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Awareness Raising for Freedom to Publish on 
the Way to EU Accession Project

The project entitled “Awareness Raising for Freedom to Publish on the 
Way to EU Accession” is co-founded by the European Union and the Go-
vernment of Republic of Turkey under the program “Civil Society Dialogue 
Between EU and Turkey –III Political Criteria Grant Scheme (CSD-III/PC)”. 
Also called “On the Way to Freedom to Publish”, the project is carried out 
by Turkish Publishers Association (TPA) with cooperation of the Swedish 
Publishers’ Association (SPA) and associate partners, which are Interna-
tional Publishers Association (IPA), IPS Communication Foundation (BİA-
NET), online literary magazine “Edebiyat Haber“, as well as TÜYAP Exibition 
Group.  
Civil Society Dialogue is a programme bringing together civil society or-
ganisations from Turkey and the EU around common topics, to exchange 
knowledge and experience, and to build a sustained conversation betwe-
en the organisations, and thus fostering the understanding between the 
societies. Primary goal of the project is to contribute to the improvement 
of “freedom to publish in Turkey”, also a long term struggle by the Turkish 
Publishers Association. Among other goals of the project are initiating an 
advocacy process between the publishing sector and the policy makers, 
establishing long-term cooperation, sustainable partnerships and promo-
ting dialogue between the project applicant and the co-applicant as well 
as the associate partners and the other stakeholders within the context of 
freedom to publish.
This report aims to create awareness in publishing stakeholders and the 
general public about EU policies on freedom to publish and issues asso-
ciated with it, and how these policies affect the judiciary procedures and 
practices in Turkey.
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Introduction 

If a learner of the Turkish language looked up the decisive TDK (Turkish 

Language Board) dictionary for a definition of “to publish” (“yayınlamak”), 

he/she would find that no such word exists. Because the act of 

“publishing” that is described as “to print and distribute reading materials 

like books and newspapers or to present the public with audible and visual 

materials through radio and television” is defined as “distribution” in this 

most definitive source on the Turkish lexicon. No other metaphor better 

describes the state of “freedom to publish” in Turkey: “not even in the 

dictionary”.

Some will certainly find this claim excessive in light of millions of books, 

magazines, newspapers, uninterrupted broadcast by hundreds of radio 

and television channels, countless internet sites and the internet social 

media that has created a micro “publisher” out of every individual using 

it. Then it should be remembered that the freedom to publish is freedom 

to publish the ideas or information which disturb and offend. Freedom 

of expression, in its broadest sense, is to express and disseminate the 

products of thought which disturb, contradict and not favoured, at times 

hated by the ruling power, its establishments and the public. Naturally no 

one would make any issue out of distributing “inoffensive”, benign ideas. 

The European Court of Human Rights (ECtHR) describes the freedom of 

expression as;

Freedom of expression constitutes one of the essential foundations of a 
democratic society and one of the basic conditions for its progress and each 
individual’s self-fulfillment.  Subject to Article 10 of the European Convention 
on Human Rights, it is applicable not only to “information” or “ideas” that are 
favourably received or regarded as inoffensive or as a matter of indifference, 
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but also to those that offend, shock or disturb; such are the demands of 
that pluralism, tolerance and broadmindedness without which there is no 
“democratic society”.1  

Therefore, within this survey, we won’t be looking into infinite quantities, 

but into a specific field, namely; ideas which are not favourably received 

by the ruling government or the society, ideas which schock or at least 

disturb, ideas which actuate the judiciary, as well as the other supervision 

and interference mechanisms, and also the publishing mediums of such 

ideas. This is the field to look into, in order to assess the situation of 

freedom to publish in Turkey, to eliminate the shortcomings, and to provide 

for solutions. This is what this report will try to accomplish. Firstly, the 

legal framework will be outlined. Then, the state of “freedom to publish” 

in Turkey will be illustrated. And lastly, solution recommendations will be 

expressed.

 

1 Vogt vs. Germany, Application No. 17851/91, s. 51 (i), Kayasu vs. Turkey, Application No. 

641119/00 and 76292/01, s. 88.
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I. On Freedom to Publish 
The term “to publish” (yayın) may be the best starting point in drawing 

the framework on freedom to publish. For in Turkish language, this term 

describes print publishing and electronic publishing as well as radio and 

television broadcasting. This report deals with the print and electronic 

publications that are both primary areas of advocacy of the Turkish 

Publishers Union. Thus “book”, described by Umberto Eco as one of the 

perfect inventions of humankind2 and the freedom to publish books 

naturally is at the core of this report. Broadcasting on the other hand, 

for its structure, its legal framework and other attributes is not a subject-

matter of this report.

Freedom to publish is an integral part of freedom of expression, and thus 

any threat to the act of “expression” is a relevant area of interest for 

freedom to publish. And every violation of freedom to publish also means 

a direct violation of freedom of expression by obstructing one of its “tools”.

The relation between the two concepts can also be seen in the principles 

stated by the International Publishers Association:

The freedom to publish is a subset of the freedom of expression. The right 
to freedom of opinion and expression is at the basis of democracy and is of 
fundamental importance to the safeguarding of human dignity. The diversity of 
sources of knowledge and information is an essential prerequisite for cultural 
diversity, creativity, prosperity, tolerance, and the development of societies 
worldwide.3

2 U. Eco - J.C. Carierre, “This is not the end of the book“, p.17. (“Books are like spoons, hammers, 

wheels or scissors. Once invented, you can not invent a better version of it. You can not make a 

spoon, which is better than a spoon. (...) The book has proven its worth. It is a mystery how we can 

make a better book, to use it in the same way. Maybe the components of it will develop. Or maybe 

its sheets won’t be of paper anymore. But it will remain as the thing it is”.)
3 http://internationalpublishers.org/freedom-to-publish?showall=1&limitstart=
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Just as the Turkish Publishers Association (TPA) declares “disseminating 

opinions and views by all possible means” among its causes, in addition to 

advancing the publishing trade and addressing the issues surrounding it:

The causes of the TPA are: to further the development of profession of publishing; 
to find solutions to its problems; and to that end to cooperate with related 
ministries and governmental agencies as well as non-governmental institutions. 
To fight against piracy, to try to remove the obstacles to disseminating opinions 
and views by means of verbal or written statements, pictures or other ways, to 
contribute to the development of culture, literature and art; to strive to make 
Turkey an international publishing centre; to encourage social and scientific 
research, and to popularize reading.4 

Indeed, the freedom of expression has always been a particularly 

emphasised issue in the reports of TPA of the last 20 years. 

The judicial interference in the freedom of expression arises mostly from 

political discussions. The number of cases brought by politicians and 

executives against writers and journalists, though varying according to the 

harshness of the political tone, is very high in comparison to EU standards. 

The peer review report on freedom of expression written for “Chapter 

23: Judiciary and Fundamental Rights” of the EU-Turkey negotiations, 

stated for the year before: “(i)t does appear that there are fewer cases 

on defamation by politicians, but the number is still higher than what 

should be the case in a democratic society with freedom of expression.”5 

And today, a year after the aforementioned report, there is an increase 

in the number of investigations, criminal proceedings and mental anguish 

cases. Indeed, the national and international organizations for journalism 

try to call attention to the dangerous increase via published reports and 

statements6.

4 http://turkyaybir.org.tr/birlik-bilgileri/332
5 Report on the findings and recommendations of the Peer Review Mission on Freedom of Exp-

ression, İstanbul and Ankara, 12-16 May 2014, http://avrupa.info.tr/fileadmin/Content/Files/File/

Docs/Turkey_report_rev_WB_KNM_final_Jan_2015.pdf
6 For an example of a new report; the statement made by the Reporters Without Borders (RSF) 

https://en.rsf.org/IMG/pdf/rsf_220515_tr-3.pdf
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The lists of investigations and cases initiated against writers, publishers 

and translators of books (which can be found in the reports of TPA on 

freedom to publish) indicate that book publishing is seen as a dangerous 

endeavour by the government. For example, according to the TPA Report 

for 2014-2015, writers and publishers of the following books faced 

criminal proceedings, mostly initiated by public officials: Gezi Fenomeni by 

Erol Özkoray, Yüzde On: Adil Düzenden Havuz Düzenine by Ahmet Dönmez, 

Hırsız Vaaar by Ali Özsoy, Kayıp Sicil: Erdoğan’ın Çalınan Dosyası by Soner 

Yalçın, Paralel Yürüdük Biz Bu Yollarda by Ahmet Şık, Beraber Yürüttük Biz 

Bu Yollarda by Yılmaz Özdil, Din ve Siyaset by Ali Bulaç, Big Boss by Mustafa 

Hoş, İn: Baykal Kaseti Dink Cinayeti ve Diğer Komplolar  by Sabri Uzun and 

Takkeli Firavunlar ve Büyük Sırlar by Sabahattin Önkibar. 

Criminal proceedings or mental anguish cases are not the sole sources 

of oppression on the discussions of political issues. There are also other 

means of oppression surrounding the publishers: publication bans on 

issues of public interest, court orders for access bans to news websites, 

and decisions of “right of reply and correction”, where the publishers do 

not have a chance of non-compliance, because of the heavy fines.  

Moreover, de facto oppression has also increased. The statements made 

by the President and the Prime Minister targeting media outlets, writers 

and journalists, have reached a level where they constitute a security 

threat.

Different forms of interference in the freedom to publish, such as 

preventing book promotions or directly preventing writers from taking 

part in some events, continue to exist. For example, advertisement for the 

books Hayırsever Terörist by Nedim Şener and Atatürk’ü Ben Öldürdüm by 

İsmet Orhan on the billboards of İstanbul Metropolitan Municipality were 

refused on the grounds of the political content of the books. In Kocaeli 

Book Fair, a planned interview and book-signing event by writer Murat 

Menteş was cancelled, following reactions from a group of social media 

users.  
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The most important structural problem concerning the freedom of 

expression is that although concrete progress goals are determined within 

the process of harmonisation with the acquis communautaire, there is no 

linear progress. In other words, there is no stability. Indeed, depending on 

“time” and “ground” there are frequent deviations from the set goals or 

even regressions, both in practice and in legislation.

The Gezi Incidents and the investigations launched on Dec. 17, and Dec. 

25, which have affected some members of the government, have been 

milestones in this regard. Following the Gezi Incidents, the right to 

assembly and demonstration, which is a part of freedom of expression, 

has been abridged substantially, first in practice then, by the new domestic 

security law. Cases with multiple accused brought against people who took 

part in the protests are still continuing.  

Following the bribery and corruption investigations of Dec. 17, and Dec. 

25, the government intervened in the judiciary. Judges and prosecutors 

were dismissed from their profession due to their roles in the corruption 

investigations. Moreover, government adopted radical amendments in its 

favour in the criminal procedure system. The regulations, which essentially 

aim at bringing measures like searches, wiretappings, and arrests under 

control, had a direct effect on the freedom to publish. Under the amended 

regulation, a new category of judges called criminal judges of the peace 

is created, and the power on rulings of matters concerning “access bans” 

and “right of repy and correction” is given only to those judges, of which 

there are very few in the courts. With this amendment, the jurisdiction of 

the judges of first instance courts to supervise was also abolished. Instead, 

a new system is introduced, where the decisions by a criminal judge of 

the peace are to be supervised by another criminal judge of the peace (An 

assessment of the damage caused by this amendment will be made under 

the section “Journalism Under Siege”).

The investigations of Dec. 17, and Dec. 25 also induced some new 

restrictions with regard to legislation on the freedom to publish. The 
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adopted amendments to the “Law No. 5651 on Regulation of Publications 

on the Internet and Suppression of Crimes Committed by Means of such 

Publications” are some of them. Law No. 5651 was already subject to 

criticism in the EU progress reports on Turkey, which urged the revision 

of the Internet Law in line with freedom of expression. However, the 

amendments adopted, aim at increasing the control over the freedom of 

expression by introducing further restrictions. In this report we will try to 

address the problems caused by this regression policy. 

Reflecting on the freedom to publish, it is inevitable that the oppression by 

state or society based oppression to come at first. It is also obvious, that 

every problem the publishing sector faces, affecting the creator, publisher 

or the reader negatively, has also outcomes on freedom of expression as 

well as freedom to access information. However, the problems concerning 

the freedom to publish do not merely comprise of the problems of 

freedom of expression which originate from oppression. There are also 

other problems restricting the freedom to publish, such as distribution 

and sales monopoly, taxation methods, excise stamp system, distribution 

of books for free as an advertisement means, the book purchase policies 

of the chain bookstores, small publishing houses and writers living in rural 

provinces not being able to offer their books to the readers. Hence, when 

discussing the obstacles to freedom to publish, these specific problems 

of the publishing profession must absolutely be taken into consideration. 
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II. EU and the Freedom to Publish  
In the acquis communautaire, the principles and regulations concerning 

the freedom to publish are found mainly within the principles and 

regulations on the freedom of expression. Thus, European Union Charter 

of Fundamental Rights and the comments, as well as the suggestions 

expressed by the EU authorities about the developments concerning the 

chapters opened for the negotiations between EU und Turkey are two of 

the main written sources which can be consulted on the issue. There’s not 

a chapter solely dedicated to “freedom to publish”. However, there are 

some instructive provisions within the chapters 10 (information society 

and media), 23 (judiciary and fundamental rights) and 24 (justice, freedom 

and security). The easiest way to get a picture of EU’s point of view on 

the matter is through the regular progress reports of the EU Commission, 

where each chapter is separately evaluated. Through these reports, issues 

which do not comply with acquis communautaire can be studied, with 

references.

But the main legal source on the freedom to publish is the European 

Convention on Human Rights (ECHR) and the case-law of the European 

Court of Human Rights (ECtHR). 

a. European Union Charter of Fundamental Rights
Ratified in 2000, EU Charter of Fundamental Rights (the Charter) did not 

have full legal effect until 2009. The Charter’s main function is stated in its 

preamble as follows: 

This Charter reaffirms, (with due regard for the powers and tasks of the 
Community and the Union and the principle of subsidiarity), the rights as 
they result, in particular, from the constitutional traditions and international 
obligations common to the Member States, the Treaty on European Union, 
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the Community Treaties, the European Convention for the Protection of 
Human Rights and Fundamental Freedoms, the Social Charters adopted by 
the Community and by the Council of Europe and the case-law of the Court 
of Justice of the European Communities and of the European Court of Human 
Rights. 

With its powerful content the Charter achieves its stated function. It’s a 

binding document for the Court of Justice of the European Union as well as 

for the EU member states’ national judiciaries. But since its implementation 

is very new, it’s hard to speak about an established case-law for now. Still, 

the practice shows that decisions of the Court of Justice of the European 

Union or of the national courts of the member states are more and more 

based on the Charter.

Yet, the effective document in EU is still the European Convention on 

Human Rights (ECHR). This is clearly regulated under the Article 52 

Paragraph 3 of the Charter. Here, it is stated that if the Charter “contains 

rights which correspond to rights guaranteed by the Convention for the 

Protection of Human Rights and Fundamental Freedoms, the meaning and 

scope of those rights shall be the same as those laid down by the said 

Convention”. But the following sentence in the said paragraph shows the 

importance of the Charter: “This provision shall not prevent Union law 

providing more extensive protection”.

Thus, with the growing importance and power of the Charter in the 

practice in EU, it is obvious that the Charter will be of utmost importance 

for Turkey.

Article 11 of the Charter on “freedom of expression and information” 

which also concerns the freedom to publish, is stated as follows:  

1. Everyone has the right to freedom of expression. This right shall include 
freedom to hold opinions and to receive and impart information and ideas 
without interference by public authority and regardless of frontiers.
2. The freedom and pluralism of the media shall be respected.

As it can be seen, there are no exceptions. By this way, the intended 

legislative framework is substantially established, and the ideal situation 

for freedom of expression and media is indicated. But since the 
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implementation of the Charter is new and the Convention is the main legal 

source, it is necessary to study other legal sources for the scope of the 

freedom to publish. 

b. European Commission’s Turkey 2014 Progress Report 
The progress reports of the EU Commission constitute a very rich source as 

they are written regularly and monitor the practice closely. By studying the 

2014 report, one can get a picture of Turkey taken by EU on the issues of 

freedom of expression and also partly of freedom to publish7.

Information Society and Media (Chapter 10)

Under the section for “Information Society and Media” Chpater of the 

2014 Report, “Law No. 5651 on Regulation of Publications on the Internet 

and Suppression of Crimes Committed by Means of such Publications” is 

touched upon. The amendments to the Law No. 5651, which introduced 

“further restrictions on the freedom of expression” and the access bans 

on Twitter and Youtube are pointed out. For a closer examination of the 

access bans on Twitter and Youtube a reference is made to the section for 

Chapter 23. 

Judiciary and Fundamental Rights (Chapter 23)

The observations made on freedom of expression and freedom to publish 

in the “Judiciary and Fundamental Rights” section of the report are of vital 

importance, as they reveal the EU standards on these matters. Therefore, 

it is relevant to cite the related observations here: 

• Debate on sensitive matters such as the Kurdish and the Armenian issues was 
open and lively.
• In March, legislation was adopted to implement the democratisation package 
announced in September 2013. This legislation allowed, among other things, 
the provision of private education in the languages and dialects traditionally 

7 For the full report in Turkish; http://www.ab.gov.tr/files/ilerlemeRaporlariTR/2014_ilerleme_ra-

poru_tr.pdf
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used in daily life. Use of non-Turkish letters, such as X, Q and W used in Kurdish, 
was permitted..
• Work by the state Turkish Language Institution to prepare a Kurdish-Turkish 
and Turkish-Kurdish dictionary continued. 
• The ‘Action Plan for the Prevention of Violations of the European Convention 
on Human Rights’8 envisages revision of some provisions of the Turkish Criminal 
Code that restrict freedom of expression and freedom of the press in the areas 
where the ECtHR found Turkey to be in violation of the European Convention 
on Human Rights. The Action Plan, however, does not envisage revision of all 
relevant provisions of the Anti-Terror Law or of the Criminal Code that have 
been used to limit freedom of expression. 
• With the reduction of the maximum period of pre-trial detention from ten 
to five years, a number of journalists were released pending trial. However, 
according to the OSCE statistics as of June 2014, there were 22 journalists in 
prison. Since then one more was released. Turkey remains among countries 
with the most journalists in prison.
• The implementation of the fourth Judicial Reform Package led to improved 
legal framework with regard to respect of freedom of expression in Turkey9. 
• A number of provisions still need to be amended, such as Article 314 of the 
Criminal Code, on membership of an armed organisation. This article was used 
to prosecute left-wing or Kurdish journalists. Cases continued against writers, 
lawyers, academics, students and journalists writing and working on the 
Kurdish issue.
• Implementation of two ECtHR judgments on Article 301 of the Turkish Criminal 
Code, which criminalises the act of insulting the Turkish nation, remains 
pending. The Action Plan envisages revising this article. In 2013, the number of 
cases referred the Minister of Justice was 373, while number of investigation 
authorisation was granted to 40 of those cases. In the first semester of 2014 
total of cases referred was 228, out of which the investigation authorisation 
was granted to 14 of them.
• A restrictive interpretation by the judiciary of Article 216 of the Turkish 
Criminal Code, on provoking the public to hatred and hostility, continued, 
especially when directed against non-Muslim communities, often ending up in 
non-prosecution decisions.
• In May the Constitutional Court found for the first time that hate speech on 
the ground of sexual orientation constituted a criminal offence.

8 Ratified by the Council of Ministers on 24 February 2014, “Action Plan on Prevention of European 

Convention on Human Rights Violations“ was published in official Gazette on 1 March 2014, 

No.28928.
9 “Law No. 6459 on amending certain laws for the enhancement of fundamental rights and free-

doms” was published in official Gazette on 30 April 2013, No. 28633.
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• Statements by state officials had an intimidating effect on media and 
press and led to investigations by public prosecutors, i.a. against editors 
and journalists. Moreover, state officials themselves continued to launch 
court cases against journalists and writers, some of them ending with prison 
sentences. This, together with numerous dismissals of journalists, as well as the 
high concentration of media ownership in the hands of business conglomerates 
with interests going far beyond the free circulation of information, continued to 
lead to widespread self-censorship by media owners and journalists, including 
on issues of public interest, such as corruptions allegations. The fact that the 
government is responsible for issuing a press card, granting the status of an 
accredited journalist, and the excessively strict requirements to obtain it — 
excluding categories of people who may otherwise fit the description, including 
young journalists, freelancers and the online media — contribute to self-
censorship. 
• The polarisation of society and the media prevents self-regulation, 
establishing common rules for professional ethics, and professional solidarity 
through setting up trade unions.
• The new law on the Turkish intelligence service, adopted in April, contained 
provisions for prison sentences of up to 9 years for journalists, editors and 
others who publish classified intelligence. 
• Website bans of disproportionate scope and duration continued. In August, 
it was reported that more than 50 000 sites were not accessible in Turkey, only 
6 000 of which had been banned by court order. The Telecommunications 
Communication Presidency (TIB) has not published statistics on banned sites 
since May 2009. 
• The law on the internet was amended in February, March and September, 
in a hasty manner and without consultations with relevant stakeholders. 
These amendments introduced the concept of proportional website bans 
and eliminated prison sentences for hosting service providers and access 
providers. Nevertheless, the law has the potential to further restrict freedom 
of expression through giving the TIB excessive powers, and needs to be revised 
in line with European standards. In March, the TIB banned access to Twitter 
and YouTube. The Turkish Constitutional Court found that both of these bans 
violated freedoms guaranteed by the country’s constitution. This led the TIB 
to restore access to both Twitter and YouTube. The Constitutional Court also 
found that the legal basis of the scope and boundaries of the authority vested 
on TIB to impose an access ban does not satisfy the requirement that the law 
should be comprehensible, clear and accurate, which is the minimum condition 
for the principle of legality.
• In October 2014, the Constitutional Court annulled provisions which had been 
introduced in September in the law on the internet and which, notably, had 
extended TIB’s powers regarding blocking of websites and retention of data. 
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In consideration of these observations the following conclusion is arrived 

at: 

Legislation that further limited freedom of expression, including the law on 
Internet, was adopted and the effective exercise of this freedom was restricted 
in practice. (…)There is a need for comprehensive reform of the legal framework 
on freedom of thought, conscience and religion, and the application of this 
framework, to bring these into line with EU standards.

The detailed observations expressed in the report on the problematical 

legislation and practices are of utmost importance, as they point out the 

issues need to be addressed, with regards to freedom of expression and 

freedom to publish. In this respect, the report is a very useful source. But 

the above-cited comment has another, a much more important function. 

The stated “need for comprehensive reform” indicates that all the new 

regulations and radical amendments adopted, are actually just on paper. 

And this, expressed as a conclusion, indicates the existence of a “structural 

problem” which needs to be dealt with, and that the discussions we have 

on the freedom of expression are not just some details. 

Justice, Freedom and Security (Chapter 24)

The Internet Law No. 6551 is also touched upon in the section for “Justice, 

Freedom and Security” Chapter: 

Turkey ratified in May the Council of Europe Convention on Cybercrime, which 
it had signed in 2010. It will enter into force on 1 January 2015. Amendments 
adopted in September 2014 to the legislation regulating the use of the internet, 
and presented as necessary for ‘national security and protection of public 
order’ raised concerns as they introduced excessive restrictions to freedom of 
expression (see also Chapters 10 — Information society and media, and 23 — 
Judiciary and fundamental rights).

This reference to Chapter 23 reaffirms the fact that the major issues to be 

addressed are the ones listed above. 
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c. The European Convention on Human Rights (Convention) and 
the case-law of the European Court of Human Rights (ECtHR)
Although sometimes mistaken in Turkey, the European Court of Human 

Rights (ECtHR) is a body of the Council of Europe, of which Turkey is also a 

member. And even though its member states are party to the Convention, 

the European Union itself is not a party. Therefore, an application to the 

ECtHR because of “EU practices” is not possible. 

Apart from this exception, cases are regularly brought before the ECtHR 

that are related to EU law. And the EU institutions and the member states 

are bound to respect the norms set under the Convention and in the case-

law of the ECtHR. Therefore, the Convention and the case-law of the ECtHR, 

which are part of Turkey’s domestic law, also constitute a main legal source 

with regards to EU standards. Article 10 of the Convention on “freedom of 

expression” is as follows: 

1. Everyone has the right to freedom of expression. This right shall include 
freedom to hold opinions and to receive and impart information and ideas 
without interference by public authority and regardless of frontiers. This Article 
shall not prevent States from requiring the licensing of broadcasting, television 
or cinema enterprises.
2. The exercise of these freedoms, since it carries with it duties and 
responsibilities, may be subject to such formalities, conditions, restrictions or 
penalties as are prescribed by law and are necessary in a democratic society, 
in the interests of national security, territorial integrity or public safety, for the 
prevention of disorder or crime, for the protection of health or morals, for the 
protection of the reputation or rights of others, for preventing the disclosure 
of information received in confidence, or for maintaining the authority and 
impartiality of the judiciary.

The first paragraph of the article guarantees three features of freedom of 

expression; freedom to hold opinions, freedom to access to information 

and opinions, and freedom to impart information and opinions. According 

to the case-law of the ECtHR, these rights have to be exercised freely, 

without any interference by the public authorities and regardless of 

frontiers. 

The concept of “expression” in the freedom of expression, which is 
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guaranteed under the Article 10 of the Convention, is not limited to the 

written or spoken words. It also includes pictures, images and actions which 

aim at expressing an opinion or imparting information. Besides, Article 10 

does not only protect the content of the opinion or the information, but 

also the form with which these are expressed or imparted. Therefore, the 

printed documents, radio broadcasts, tables, films and electronic data 

systems are also protected under this article. This means that the means 

used for production, transmission and dissemination of information and 

opinions also fall under the scope of the Article 10. In other words, this 

article directly concerns freedom to publish10.

As of its content, it is applicable not only to “information” or “ideas” 

that are favourably received or regarded as inoffensive or as a matter of 

indifference, but also to those that offend, shock or disturb, as stated in 

the introduction of this report. 

The second paragraph of Article 10 sets the framework of restrictions 

to freedom of expression. In this regard, freedom of expression can be 

restricted in three situations:

1. For protecting the general interest (the interests of national security, 
territorial integrity or public safety, for the prevention of disorder or crime, for 
the protection of health or morals),
2. For protecting the other personal rights (for the protection of reputation 
or rights of others, for preventing the disclosure of information received in 
confidence),
3. For maintaining the authority and impartiality of the judiciary.  

Apart from these, there can be no restrictions. And, the restrictions applied 

on the grounds of the above mentioned reasons cannot be in contrary 

to the “necessities in a democratic society”. This can only be ensured if 

there is a reasonable relationship of “proportionality” between the means 

employed and the aim sought to be realised and a “pressing social need” 

in that regard. So, freedom of expression can only be restricted, if the 

10 Guidelines for the Implementation of the Article 10 of the Convention  http://www.anayasa.gov.

tr/files/insan_haklari_mahkemesi/el_kitaplari/AIHSmad10Ifade.pdf
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mentioned circumstances exist and, in any case the restriction is subject 

to the supervision of the ECtHR. Due to the importance of the rights which 

are protected under the Article 10 of the Convention, this supervision 

must be practiced very strictly and the member states should present the 

necessity of the restrictions in a very convincing way.11

By implementing these principles, the ECtHR promotes freedom of 

expression with the case-law it creates. The variety of the issues, raised 

in the cases brought before the ECtHR within the scope of the Article 10 

is really remarkable. The issues, raised in the rulings of the ECtHR which 

can be seen as related to freedom to publish include (but not limited to):

• Freedom to hold opinion and receive information
• Freedom to impart opinion and information (especially press/media freedom) 
• Freedom to criticize the government, public authorities and the politicians 
• Freedom to express commercial statements (advertisement and so on)
• Right to scientific, literary or artistic production 
• Freedom to comment on political issues 
• Protection of the resources of the journalists 
• Expulsion from journalism 
• Protection of the forms and the means of freedom of expression 
• Protection of the aggressive and provocative style
• Protection of the freedom of expression of the public officers
• Criticism of the judicial bodies 
• Inciting the population to enmity or hatred
• Criticism of religion and religious values, conflict between religion and 
freedom of speech
• Usage of right of reply and correction 
• Internet publications 
• Public monopoly on radio and television broadcasts 
• Publications with obscene content 
• Seizures of publications, publication bans 
• Defamation through publication and defamation of public officials 
• Publication of information, already published 
• Disclosure of illegally acquired information  
• Disclosure of confidential information
• Insulting and criticising military service and military 
• Racist propaganda 

11 Prof. Dr. Durmuş Tezcan, Avrupa’da Düşünce Özgürlüğü (Freedom of Thought in Europe), http://

www.anayasa.gov.tr/files/insan_haklari_mahkemesi/kitaplar/dusunceozgurlugu.pdf
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These issues include most of the problems related to freedom of 

expression and freedom to publish in Turkey. This means, if the Convention 

and the case-law of ECtHR would be fully implemented, there would be a 

substantial improvement in freedom of expression in the Turkish society, 

as well as in the harmonization with the acquis communautaire. And 

actually, there aren’t any obstacles to that. In fact, the training of judges 

and prosecutors expedites this transition. Concordantly, desired results 

are achieved both at the administrative authorities, as well as the judiciary. 

However, since there are still some crucial problems in the general practice 

(as it will be shown in this report via examples) it is hard to claim that there 

is a real freedom to publish in Turkey.
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III. Freedom to Publish in Turkey 
 

a. Legislative Framework
The “need for comprehensive reform” of the legal framework on freedom 

of expression to bring it into line with EU standards as stated in the 2014 

Progress Report, includes undoubtedly amendments to some legislations.  

Currently, there are three essential laws, scope of which also includes 

publishing: “Press Law No. 5187” for print publications, “Law No. 5651 

on Regulation of Publications on the Internet and Suppression of Crimes 

Committed by Means of such Publications” for online publications, and 

“Law No. 5846 on Intellectual and Artistic Works”. Apart from these laws, 

there are also some provisions in other laws, in particularly in the Turkish 

Penal Code, which directly or indirectly relate to freedom of expression 

and freedom to publish. Some of the problematical provisions will be 

addressed in the following pages. 

Press Law

The Press Law includes mostly provisions on the regulation of the press 

(periodicals like newspapers and magazines). However, also non-periodical 

print publications, especially “books” fall also within the scope of the law.

Article 3 of the Press Law acknowledges the press freedom in conformity 

with the ECHR. It also states, that the press freedom includes the right to 

receive and disseminate information, and to criticize, interpret and create 

works. The second paragraph of the Article 3 names the circumstances in 

which exercise of press freedom may be “restricted”, also in conformity 

with the ECHR. However, if we take a look at one of the most criticised 

judicial practices of the last years, namely “the publication bans”, it’s 
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seen that all of the bans were ordered under the Article 3, without any 

exception. It may be stated, that the publication ban decisions are arbitrary 

and constitute a violation of the law, as they do not just restrict, but put an 

end to reporting or commenting on an issue. The easiest way to prevent 

this, seems to be an inclusion of an explicit provision to Article 3, which 

would “prevent blanket publication bans”.

Article 11 of the Press Law on “penal liability” constitutes a major problem 

for the publishers.  Article 11 states that “if the owner of a non-periodical is 

not specified or he/she does not hold penal liability during the publication 

or cannot be tried by the Turkish courts or he/she is abroad during the 

publication process or if the punishment to be imposed upon him/her 

does not affect another punishment he/she was given due to other crimes 

committed, the publisher shall be held responsible. If the publisher is not 

specified or if he/she does not have penal liability during the printing, if 

he/she cannot be tried in Turkey due to he/she being abroad during the 

publishing, then the printer shall be held responsible”. The most major 

problem arising from this provision are the cases launched against 

translators. Here, a double standard is applied; even if the owner of the 

work who lives abroad is ready to defend his/her work, the publisher 

and the translator are held liable. Due to the possible reactions to a trial 

of a worldwide famous writer, the juridical authorities prefer to try the 

publisher and the translator. 

The fact that the printer shall be held responsible, if the publisher cannot be 

specified, is yet another problem. Because of this provision, a large number 

of printers (who actually should not be held responsible for the content) 

were tried and received sentences. In fact, in the case against the book 

“Anılarla Abdullah Öcalan: Güneşin Sofrasında” by Gülseren Aksu in 2011, 

although the writer and the publisher of the book (Abdülrezzak Güngör, 

owner of the Çetin Publishing House) were acquitted, Sadık Daşdöğen, the 

owner of the printing house Berdan, which had published the book, was 

sentenced to an imprisonment of 1 year for “making propaganda for a 

terrorist organization”.   
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Article 2 of the mentioned law entitled “definitions” constitutes an 

essential threat to translators, the hidden heroes of the publishing sector. 

Because according to this article, the person who translates “the news or 

the text which forms the content of the periodical or the non-periodical” 

is also the “owner of the material”. Therefore, in cases where the actual 

owner of the work is not alive or lives abroad or for some other reason 

cannot be tried, the translator is also tried along with the publisher. This 

system which puts the translator under the threat of a sentence, impairs 

the freedom to publish. Therefore, it is a must that the liability of the 

translator is abolished.

Article 18 of the mentioned law regulates the sanctions to be imposed, 

in case of a violation of a court order on the publication of a “reply and 

correction”. Accordingly, “if a responsible editor and the editor working 

beneath him/her fails to comply with a judge’s order to carry a reply and 

correction, they shall each be sentenced to pay a fine of minimum 50 

thousand TL, for nationwide periodicals”. Furthermore, the owner of the 

publication is held responsible for fines imposed on the responsible editor 

or assistant editor. So, the price of not publishing a “reply and correction” 

order mounts up to an astronomical sum of 100 thousand TL. Furthermore, 

the provision which prohibits the aggravation of a pecuniary fine to an 

imprisonment in the event of a non-payment, does not apply to Article 18. 

That is to say, in the event of a non-payment by the publisher, it is quite 

possible that the liable person be imprisoned. The fact that the publisher 

doesn’t have a right of commenting or evaluation in this procedure, causes 

this disproportionate sanction to have damaging effects on publishing.

Article 21 of the Press Law prohibits the disclosure of the identities of the 

victims of a sex crime, as well as the identities of victims or perpetrators of 

crimes under the age of 18. Although the article is befitting with regard to 

its aim, its impelementation results in unfair practices, because regulations 

structurally define it as a crime. Typical examples of this implementation 

are the court orders on news reportings about Berkin Elvan, who died, 
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after the injuries he got from being hit in his head by a tear gas canister 

during the Gezi Protests. Although, the contents of the reportings about 

Elvan included only news on finding of the perpetrators of the crime 

commited against him, and so did not bring any harm to the boy, all of 

the cases launched against the journalists on that matter ended with 

convictions. The only way to prevent this unjust implementation, seems to 

be the inclusion of a “to bring any harm” clause, with regard to the people 

protected under this article. The current version of the article constitutes 

a very serious handicap to freedom to report. 

Law on Regulation of Publications on the Internet and Suppression of 

Crimes Committed by Means of such Publications

Radical amendments have been made to Law No. 5651 which regulates 

the publications on the internet since its enactment in 2007. With its 

current version (7 times amended in 8 years), the Law was and still is the 

most criticised regulation in the EU Progress Reports on Turkey. Because, 

the adopted amendments do not aim at guaranteeing an effective exercise 

of freedom of expression, in contrary they are adopted to enlarge and 

strengthen the instruments of control. So, the regulation remains to be 

a problematic one. Even the ECtHR ruling in the Yıldırım vs Turkey case, 

which stated that the Law No. 5651 did not have the features of a law was 

not taken as a reason for a revision of the law.12 

Today, the number of the banned sites is over 80 thousand. The 

amendments to Articles 9 and 9A which were adopted following the 

investigations of Dec. 17, and Dec. 25 target directly journalism. Based 

on these amended articles, the courts can now rule decisions to prevent 

12 Yıldırım vs Turkey (Application No.3111/10). The ruling of 18 December 2012 of the ECtHR is 

about the application made by Yıldırım, who was denied of access to Google Sites, on which he 

publishes his academic work. ECtHR decided that the access ban constituted a violation of Article 

10 of the Convention, and that Article 8 of the Law No. 5651 did not have the features of a law, as 

enshrined in the Convention, as well as the case-law of the ECtHR. 
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the comments and news about government officials and executives. 

These decisions, constituting an evident interference in the work of the 

journalists, and in the media’s freedom inform the public, are absolutely 

not in conformity with the case-law of ECtHR. These decisions which do not 

respect the restriction conditions stated in the Convention, have erased 

(and continue to do so) some subject matters like “corruption” from the 

internet archives, and thus, also from the social memory. Considering the 

gravity of this Law in aspects of freedom of expression and freedom to 

publish, it is obvious that it should be abolished completely. And a new law 

should be designed which is in line with the Convention and the case-law 

of the ECtHR.          

Written in 2012 by professors Kerem Altıparmak and Yaman Akdeniz, the 

two applicants who had lodged a complaint with the Constitutional Court 

about the bans on Youtube and Twitter, following remarks on the Law No. 

5651 continue to be valid:   

It has been expressed by various persons and institutions, including the authors 
of this paper, that the Law No. 5651, and in particular Article 8 of the law 
constitue a violation of human rights. Those criticisms are not taken seriously 
by the related Minister, and the Telecommunications Communication Agency 
(TIB). As a result, access to ten thousands of websites was banned since its 
enactment in 2007, in violation of the Convention. At this point, this widely 
implemented censorship is not acceptable in a democratic society, and it is 
obvious that the mentioned law must be revised or ablolished. 
However, it is not difficult to anticipate that the new regulations would not have 
any different consequences, as they would also be designed turning a deaf ear 
to the criticisms and the complaints, exactly as it happened in the process of 
preparation and implementation of the Law No. 5651. 
Therefore, we perceive the ruling of the ECtHR in the Yıldırım vs. Turkey case 
as an opportunity, which will encourage the relevant authorities, to abolish the 
Law No. 5651 immediately, and to adopt a new law, which respects human 
rights, and is open to democratic participation, a law based on respect of the 
freedom of expression, as well as of the rights of the adult population to access 
any internet content. This is the only way that Turkey can fulfill its obligations 
with regard to safeguarding freedom of expression.13 

13 http://bianet.org/bianet/ifade-ozgurlugu/142923-aihm-karari-5651-sayili-yasa-aihs-e-aykiri
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Law on Intellectual and Artistic Works 

The law which regulates the rights on the intellectual and artistic works 

dates back to 1951. Although it has been amended several times since 

its enactment in order to keep up with the technological and legal 

developments relating to musical pieces and computer programming, Law 

No. 5846 is not adequate for providing solutions for today’s problems. 

This was also a matter of discussion during the process of harmonisation 

with the acquis communautaire, and a chapter on “intellectual property 

law” was opened. In this context, a new copyright law in line with the 

international treaties signed by Turkey and the related EU directives was 

drafted, with the cooperation of the copyright associations. But the new 

draft is still pending as it has not been signed and sent to the Cabinet by 

the then Minister of Culture and Tourism.

The new law is expected to bring improvements in various problematic areas 

such as; protection of the copyrights, fight against piracy, shortcomings in 

e-book and digital publishing, excise stamp system, “photocopy system” 

which undermines academic publishing. Naturally, for the new law to be 

a solid regulation, the opinions of the related persons need to be taken 

into consideration once the draft law comes to light. It is an important 

issue for the Turkish intellectual environment, which needs to be given 

greater priority, that the new regulation is swiftly dealt with and ratified, 

after having been discussed in public in a democratic manner with regard 

to the constitutional rights of the users.

The Articles of Turkish Penal Code which Prevent the Exercise of Freedom 

to Publish

The new Turkish Penal Code (TPC) which came into effect in 2005 was 

presented to the Turkish public and the EU as a “revolution”. In 10 years 

after its enactment “more than one-third” of the law had to be amended. 

So it proved not to be a “revolution”. 124 Articles of the Law have been 

amended or abolished by laws, whereas 2 Articles by decisions of the 

Constitutional Court. 
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The articles relating to freedom of expression and freedom to publish 

were also among those amended. However, the judicial practices show 

that the TPC has still not reached the desired status. The most important 

issue is about the dominant tendency in EU and Council of Europe not 

to impose imprisonment sentences for crimes committed through media 

based on the case-law of ECtHR. As it has been underlined many times in 

the ECtHR rulings and Parliamentary Assembly of the Council of Europe 

(PACE) resolutions, the imprisonment of writers and journalists because 

of their journalistic activities is a threat to freedom of expression14. But 

no improvements have been made in the domestic law of Turkey in this 

regard. On the contrary, “that the crime is committed publicly or through 

media” is taken as a factor to aggravate the sentence. Clearly, these are 

not in line with the ECtHR and EU standards. So, it’s an urgent need that 

TPC should be revised in those matters. 

The articles of TPC which directly or indirectly relate to freedom of 

expression can be listed as follows:

• Harming the reputation or dignity of another person, Encouragement to 
suicide (Article 84)
• Defamation and Defamation of a public officer (Article 125)
• Violation of communicational secrecy (Article 132),
• Violation of privacy (Article 134),
• Recording of personal data (Article 135),
• Praising the offences and offenders (Article: 215),
• Provoking public hatred and hostility (Article 216),
• Provoking public not to obey the laws (Article 217),
• Crimes committed against public peace through media (Article 218),
• Forming organized groups with the intention of committing crime and 
making propaganda for the organized group (Article 220),
• Acting contrary to the restrictions and obligations set forth in the “Hat Act“ 
and the “Turkish Alphabet Act“ (Article 222),
• Obscenity (Article 226),
• Misconduct in office (Article 257),
• Aspersion (Article 267),

14 Artun and Güvener vs. Turkey (Application No.: 75510/01)
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• Perjury (Article 273),
• Supporting offender (Article 283)
• Violation of investigation secrecy (Article 285),
• Recording of sound and vision in investigations and prosecutions (Article 
286),
• Attempt to influence fair trial (Article 288),
• Defamation of the President (Article 299),
• Insulting the Turkish nation, the Turkish State or the Turkish government 
institutions (Article 301),
• Breach of national unity and territorial integrity (Article 302)
• Movements against basic national interests (Article 305),
• Being a member of an armed organization (due to the characterisation of 
the publications as activities of the organization) (Article 314). 
• Alienating people from military service (Article 318),
• Procurement of information relating to state security (Article 327),
• Disclosure of information relating to state security and political interest 
(Article 329),
• Procurement of confidential information (Article 334),
• Disclosure of confidential information (Article 336). 

Following are the provisions, which threat freedom to publish most 

frequently: 

Defamation of a public officer (Art. 125/3) / Defamation of the President 

(Art. 299)

As underlined in many rulings of the ECtHR within the scope of Article 10 

of the Convention, the limits of acceptable criticism with regard to public 

figures and especially with regard to politicians are wider than those 

with regard to ordinary citizens.15 This principle has been reflected in the 

decisions of domestic law, and has become an established point of view 

for the judiciary. However, defamation of a public officer (Art. 125/3) and 

defamation of the president (Art. 299) are taken as a matter of aggravation. 

In other words, those provisions are not in line with the case-law of 

the ECtHR. Considered with the tendency not to impose imprisonment 

sentences for crimes committed through media, it is clear that the Articles 

125/3 and 299 of the TPC should be abolished. 

15 The decision of Tuşalp vs. Turkey (Application No.: 32131/08 and 41617/08)
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Provoking public hatred and hostility (Art. 216)

Although this article seems to be designed to prevent hate crimes, in 

practice it has the function to protect “the majority” from “the minority”. 

As it will be seen in the case examples in the report, the article is only 

implemented about the publications on Islam and Muslims. Therefore, 

it can be said that the problems arising from the implementation of this 

article has replaced the problems arising from the Article 301 “insulting 

Turkish nations”.  The investigations launched under Article 301, which is 

subject to criticism and discussions, now need the authorization of the 

Ministry of Justice. 

Obscenity (Art. 226) ve Protection of Minors from Obscene Publications Act 

The provision which aims to protect children from obscene and 

pornographic publications is mostly being criticized for not distinguishing 

between such publications and artistic works. Although in the last 

paragraph of the article an exclusion of the scientific and artistic works 

is stated, the practice does not always reflect this exclusion, as it will be 

shown via various case examples in this report. Under Article 226, cases 

were brought against the books of world-renowned writers such as 

Guillame Apollinaire, William Burroughs and Chuck Palahniuk, and their 

publishers as well as translators have faced imprisonment sentences.

Apart from Article 226, what paves the way for this kind of interference 

is the “Protection of Minors from Obscene Publications Act” and the 

“Board for the Protection of Minors from Obscene Publications”, a Turkish 

government body established according to the mentioned act. The official 

reports of the Board either cause the exclusion of the scientific and artistic 

works not to be regarded or they complicate the implementation. On the 

basis of the official reports of the Board, which are the outcomes of “an 

analysis” of the books, charges have been brought against many literary 

works (among them, also some world classics) on the grounds that they 

were found “harmful to children”. Indeed, the “analysis” reports prepared 

by the Board not only for works of children’s literature but also for any 



33

other literature work, have provided basis for the prosecution of writers, 

publishers and translators of many literary works, with the indictment 

of “harming the children”. It should be stated that it is actually beyond 

the task definition of the Board, to prepare “analysis” reports for books 

other than children’s literature. Therefore, the call for abolishment of the 

“Board for the Protection of Minors from Obscene Publications” as well as 

“Protection of Minors from Obscene Publications Act” stated in the final 

declaration of the 5th National Publication Congress from 2009 is still valid. 

Violation of investigation secrecy (Art. 285)

The main targets of this article, which criminalizes the publicly disclosure 

of investigation secrecy, are actually press coverages of the investigations 

and the books of the investigative journalists. Due to the rapid increase 

of such cases and the imprisonment of journalists, an amendment was 

adopted in 2012, according to which “reporting about investigations and 

the trial without exceeding the limits of news reporting” would no longer 

constitute a crime. However, the notion of “limits of news reporting” 

is abstract. Therefore, Article 285 is the second most referred article 

(following “defamation”) in the indictments filed by the special press 

prosecutors. It is also observed that the journalists are often condemned 

to fines. It’s obvious that when executions of those sentences are realized, 

Article 285 will again be a matter of discussion. 

Insulting the Turkish nation, the Turkish State or the Turkish government 

institutions (Art. 301)

Article 301 is one of the most famous articles of the TPC, constituting 

a threat to freedom of expression. Under Article 301, charges have 

been brought against many writers and publishers, which concluded in 

their imprisonment since its enactment in 2005. Later, an amendment 

was adopted which made the authorization of the Ministry of Justice 

necessary for the investigations to be launched under Article 301, due to 

the heavy losses it caused with regards to freedom of expression, or the 
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irrevocable loss as the assassination of journalist Hrant Dink. Following the 

amendment, the number of investigations and cases launched under the 

Article has dropped significantly. However, since the authorization of the 

Ministry of Justice does not have a concrete legal standard, the problematic 

content of the Article 301 is still a threat to freedom of expression. It is a 

must that the scope of the Article is narrowed down in line with the case-

law of the ECtHR.

Anti-Terror Law 

The Anti-Terror Law, the regulation impairing freedom of expression and 

freedom to publish the most, has been amended various times “for the 

sake of its improvement” since its enactment. But it’s still “standing”. 

Especially, its vague definition of “terror” leaves too much room for 

arbitrary implementation. Articles which are directly related to freedom 

to publish such as Article 6/2 regulating the crimes of “printing or 

publishing of statements or declarations of terrorist organizations”, as well 

as Article 7/2 regulating the crime of “making propaganda for terrorist 

organizations” are not in line with the case-law of the ECtHR and continue 

to be damaging. Today, an abolishment instead of a revision of the law 

seems to be the only way. 

b. Examples from the Practice 
In this report, the case examples related to freedom of expression and 

freedom to publish are categorized in three groups. The first group includes 

the examples of high-profile interferences from last year. 

The second group includes the examples of “systematic interferences” 

in press and internet media, which began during the Gezi Park Protests 

and peaked during investigations of Dec. 17, and Dec. 25. The reason why 

we decided to categorize a separate group for this kind of interferences 

is the fact that these investigations and cases are affecting the publishing 

world as a whole. They have a chilling effect on all publishers, journalists 
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and writers. As the freedom of expression forms an integral part of 

the functioning of a pluralistic democracy, it should be admitted that 

systematic interferences in press and internet media is one of the major 

problems in Turkey. 

The third section includes the problems, practices and suggestions which 

were articulated by writers, publishers, bookstore owners, journalists, 

representatives of NGO’s and academics at the meetings we organized in 

9 provinces of Turkey (in different regions), within the framework of the 

project. 

Books as Usual Suspects 

Priviliges for the public officers and the president, contrary to the case-law 

of ECtHR 

The case-law of ECtHR is very clear: 1- Defamation through media cannot 

be punished with imprisonment. 2- The limits of acceptable criticism with 

regard to public figures and especially with regard to politicians are wider 

than those with regard to ordinary citizens. If we take these two principles 

into consideration, it is obvious that Article 299, which criminalizes 

“defamation of the President” in a separate regulation, and imposes a 

heavier sanction than as in Article 125, should be abolished immediately. 

The fact that the implementation of law changes according to the balance 

of power, makes our demand stronger. During the presidencies of the two 

ex-presidents Ahmet Necdet Sezer and Abdullah Gül, not a single person 

was sentenced to imprisonment for this crime. As for during the presidency 

of Erdoğan, 8 person were imprisoned for the tweets they posted or for 

their slogans, in a very short time. These imprisonments demonstrate that 

not only is the regulation problematic but also the practice of the judiciary. 

According to the provisions of Code of Criminal Procedure, arrestment of 

a person, whose penalties will most probably be suspended, and who 

will not be imprisoned even for a day, is not acceptable. Even if he/she 

is convicted. In an environment where just a sentence, or sometimes 
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even just one word leads to an imprisonment, it is impossible that the 

researchers, writers and the publishers feel free. 

Likewise, the provisions of the Article 125 which regulate the defamation of 

a public officer as a matter of aggravation should also be abolished. These 

problematic articles affect the freedom of expression and the freedom to 

publish directly, and narrow the limits of political criticism. The eagerness 

and the persistence of the politicians and the public officers to bring the 

critics that they receive to judiciary, contribute to the worsening of the 

situation. The investigations launched, and the cases brought to courts in 

the last year show the urgency of the matter.

“Gezi Fenomeni” 

(“Gezi Phenomenon”)

In 2014, writer and publisher Erol Özkoray was charged with “defamation” 

of the then prime minister Tayyip Erdoğan because of the documentary 

photos in his book Gezi Fenomeni, in which he evaluated the Gezi 

Incidents. Özkoray was sentenced to an imprisonment of 11 months and 

20 days. The court suspended the pronouncement of the judgment for a 

period of 5 years. Should Özkoray commit another crime during the 5 year 

period, the given verdict will also be announced and if finalized, executed. 

If Özkoray had written his book after Erdoğan became the president, an 

aggravation of the sentence would have come into question.  

“Yüzde On: Adil Düzenden Havuz Düzenine”

(“Ten Percent: From a Just System to a Pool System”)
Journalist-writer Ahmet Dönmez is facing a series of investigations 
because of his book “Yüzde On: Adil Düzenden Havuz Düzenine” and the 
subsequent tweets he posted on the book.  Binali Yıldırım (the former 
Minister of Transport, Maritime Affairs and Communications) lodged a 
complaint against the author for “provoking public hatred and hostility”, 
“defamation and insult through media”. The case is still continuing before 
Istanbul’s 2nd Criminal Court of First Instance. Dönmez’s book is about the 
bribery allegations, which surfaced from the investigations of Dec. 17, and 
Dec. 25, to which media bosses were also involved.
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“Hırsız Vaaar”

(“Catch that Thief ”)

Journalist-writer Ali Özsoy is facing two separate investigations over his 

book “Hırsız Vaaar”. Criminal proceedings initiated against Özsoy based 

on complaints by Recep Tayyip and Bilal Erdoğan for “defamation” is still 

continuing. Özsoy is also being sued for “defamation of the President” over 

an article of his. Also a mental anguish case for 20 thousand TL is launched 

against the writer by ex-minister Binali Yıldırım because of his book. 

“Beraber Yürüttük Biz Bu Yollarda”

(“Together We Have Heisted On These Paths”)

Journalist-writer Yılmaz Özdil is facing criminal proceedings as well as a 

mental anguish case over his book “Beraber Yürüttük Biz Bu Yollarda”. 

Initiated by the ex-minister Binali Yıldırım, both cases are still continuing. In 

the mental anguish case, the publisher of the book Kırmızı Kedi Publishing 

House is also sued by the ex-minister. 

“Paralel Yürüdük Biz Bu Yollarda”

(“Together We Have Walked These Parallel Paths”)

Journalist-writer Ahmet Şık is also among the ones, being sued by Binali 

Yıldırım over his book, in which he assesses the relationship and the conflict 

between AKP and the Gülen movement. Yıldırım lodged a complaint 

against Şık for “defamation”, he is also suing Şık for causing mental anguish 

for 20 thousand TL. Both cases, criminal proceedings (for defamation of a 

public officer) and mental anguish case, initiated by state prosecutors in 

İstanbul are still continuing. 

“Din ve Siyaset” 

(“Religion and Politics”)

Over some of the quotations in his book “Din ve Siyaset” writer Ali Bulaç 

was sued by Prime Minister Ahmet Davutoğlu for causing mental anguish. 

In the book, Davutoğlu was quoted as saying, “We have a tradition of the 

State. Such was the case in the Ottoman Empire; offspring were sacrificed 
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for the State. Today, like in the past, we will not accept an organization that 

will harm the State. We will not allow the State to be seized”. Davutoğlu 

claimed that he never said those words. In addition to a 10.000 TL claim 

for mental anguish, Davutoğlu also demanded that publishing is stopped 

and his statements shrouded with black stripes over them. Ali Bulaç was 

acquitted at the first hearing. 

“İn: Baykal Kasedi, Dink Cinayeti ve Diğer Komplolar” 

(“The Lair: Baykal Tape, Dink Murder and Other Conspiracies”)

Sabri Uzun, former Director of the Police Intelligence Unit, is being sued 

over his book “İn: Baykal Kasedi-Dink Cinayeti ve Diğer Komplolar”. The 

police officers whose names were mentioned in the book have lodged a 

complaint and mental anguish claim against Uzun. Uzun’s book is about 

the conspiracies on the police officers who are close to Gülen movement. 

Number of cases against Uzun have reached 15, in three of those cases, 

the publishing house of the book is also a defendant. 

“Haliç’te Yaşayan Simonlar”

(“Simons in the Golden Horn: Yesterday the State, Today the Congregation”)

Former Chief of Police Hanefi Avcı’s book Simons in the Golden Horn: 

Yesterday the State, Today the Congregation was brought to court many 

times. Lately, Avcı was charged with “defamation” and “insult”. The cases 

were launched by Osman Şanal, State Prosecutor and Ali Fuat Yılmazer, 

former İstanbul Deputy Police Chief.  The court decided to “suspend the 

judicial proceedings” based on provisional Article 1 of the Law No. 6352.

Sexuality; still a taboo - Obscenity Cases 

When discussing the problematical regulations in the previous pages 

we had remarked that the problem with the provision regulating the 

protection of children from obscene and pornographic publications 

(“Obscenity” - TPC Art. 226) was that it was inadequate for making a 

distinction between such publications and artistic works (TPC Art. 226). 

We also stated that the “Protection of Minors from Obscene Publications 
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Act”, as well as the “Board for the Protection of Minors from Obscene 

Publications”, established according to the mentioned act were to be held 

responsible for this problem. Case examples from the practice seem to be 

enough to provide an overview on the matter:

“Genç Bir Don Juan’ın Maceraları”

(“Les Exploits d’un Jeune Don Juan” / “The Exploits of a Young Don Juan”)

“Genç Bir Don Juan’ın Maceraları” by Guillaume Apollinaire is not the first 

of the French surrealist’s books to be brought before court. Apollinaire’s 

On Bir Bin Kırbaç (The Eleven Thousand Rods / Les onze milles verges) was 

also prosecuted, and the publisher was convicted. However, publisher 

Rahmi Akdaş had taken the case to the ECtHR. The Court had found in 

favour of Turkish publisher, and convicted Turkey to a compensation for the 

violation of freedom of expression (Akdaş vs. Turkey, App. No. 04/41056). 

Unfortunately this precedent did not prevent the prosecution of “Genç Bir 

Don Juan’ın Maceraları”. The owner of the publishing house (Sel Yayıncılık) 

İrfan Sancı and the translator of the book İsmail Yerguz were charged with 

“obscenity”. Two reports were presented to the court; one of them written 

by academics which concluded “Les Exploits d’un Jeune Don Juan” should 

be considered “a genuine work of literature“ and the other one prepared 

by the “Board for the Protection of Minors from Obscene Publications” 

which stated the opposite. İstanbul’s 2nd Criminal Court of First Instance of 

based its verdict on the report written by the academics, and so Sancı and 

Yerguz were acquitted. 

However, the prosecutor appealed the decision, and the Court of Cassation 

unanimously overturned the verdict of acquittal. So everything started all 

over again. At its overturn of the verdict, the Court of Cassation did not pay 

any regard to the recent “Akdaş Decision” which was also about the same 

writer, and on a similar matter. 

In the second trial at İstanbul›s 2nd Criminal Court of First Instance it was 

not possible to learn about the real fate of the book. Because, pursuant 
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to the provision in Law No. 6352 which allows the suspension of the 

judicial proceedings on the crimes committed through media, the Court 

decided to suspend the judicial proceedings without reaching a verdict 

(in December 2013). According to the law, Sancı and Yerguz should not 

commit a similar crime in the period of 3 years. Should they do, then the 

case will recommence.

Ölüm Pornosu (Snuff) by Chuck Palahniuk and Yumuşak Makine (The Soft 

Machine) by William Burroughs went through similar processes. Both the 

translators and the publishers of the books were charged with publishing 

obscene publications. In the case of Ölüm Pornosu, publisher Hasan Basri 

Çıplak (on behalf of Ayrıntı publishing house) and the translator Funda 

Uncu were tried. And in the case of Yumuşak Makine, İrfan Sancı (on 

behalf of Sel publishing house) and the translator Süha Sertabiboğlu were 

tried. Although in both cases, expertise reports in favour of the books 

were submitted to the court, the court decided again to suspend the 

proceedings pursuant to the provision in Law No. 6352, without going into 

the merits of the cases.

It is obvious, that the suspension system (introduced by a special regulation) 

which does not allow an acquittal is also problematic. The suspension 

decisions constitute an element of oppression on the publishers and the 

translators, and therefore, increase the self-censorship practices during 

the selection of the books to be published. 

Other cases against books 

“Kayıp Sicil / Erdoğan’ın Çalınan Dosyası”

(“The Lost Record / Erdoğan’s Stolen Dossier”)

Criminal proceedings were brought against journalist Soner Yalçın for 

defamation of Bilal Erdoğan (son of President Recep Tayyip Erdoğan) 

through media in his book The Lost Record / Erdoğan’s Stolen Dossier. 

Yalçın was sentenced to a judicial fine of 1.740 TL. The court suspended 

the pronouncement of the judgment for a period of 5 years. Should Yalçın 
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commit another crime during the 5 year period, this verdict will also be 

announced and executed in case of a finalization. 

Bilal Erdoğan also filed lawsuits for causing mental anguish against Yalçın 

and publisher İlknur Özdemir from Kırmızı Kedi Publishing House for 50 

thousand TL. The lawsuit is still continuing.

“Takkeli Firavunlar” 

(“Pharaohs with Taqiyahs”)

Businessman Enver Ören filed lawsuits for causing mental anguish against 

writer Sabahattin Önkibar and the publisher of his book for 1 million TL on 

the grounds of being insulted in Önkibar’s book Pharaohs with Taqiyahs 

and Grand Political Secrets.The lawsuit is still continuing.

“Hrant Dink Cinayeti ve İstihbarat Yalanları”

(“Hrant Dink Murder and Intelligence Lies”)

Nedim Şener was tried for “making police officers targets for terrorist 

organizations” in his book Hrant Dink Murder and Intelligence Lies, and 

was acquitted. However, because of the provisional Article 1 of the Law No. 

6352, which was actually supposed to favour writers, the finalization of the 

verdict was not possible. Taking this “pardon provision” into consideration, 

the Court of Cassation overturned the verdict on the grounds that the 

prosecution can only be suspended, before going into the merits of the 

case. The court subsequently decided for the suspension of the case. 

Should Şener be convicted of a similar crime in the next 3 years, then the 

judicial process will recommence.

“Big Boss”

Journalist Mustafa Hoş is charged with “insult and defamation through 

media” for his book Big Boss. Complaint was lodged by Hasan Yeşildağ, 

about whom the book contained some statements. Yeşildağ also filed 

lawsuits for causing mental anguish against Hoş and Destek Publishers for 

20 thousand TL. The investigation and the mental anguish lawsuit are still 

continuing. 
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“Askere Gitmeyin Çünkü”

(“Do not Join the Military Because…”)

A collective work, the book “Askere gitmeyin çünkü…” is charged with 

“alienating people from military service”, before it could be published. 

Based on a complaint lodged by the Turkish General Staff about the 

website which included the mentioned book, the persons responsible for 

the website are facing criminal proceedings. State prosecutors, pursuant 

to Article 318 of the TPC, requested 6 to 24 months imprisonment for 

Mehmet Ali Başaran and Ahmet Bıyıklı, persons held responsible for the 

website.  

The book, containing antiwar statements by 381 people (made by 

finishing the sentence “Do not join the military, because…”) can also be 

downloaded as a pdf file from the website. The site also contains some 

articles and banners on conscientious objection. The interesting fact about 

the complaint of the General Staff is that it is articulating a complaint over 

“a search for freedom of expression oriented at the abolishment of the 

Article 318”, based on the very same article. Following, is an extract which 

is the subject matter of the complaint lodged by the General Staff:  

On the website “askeregitmeyin.com”, we express our objection to the Article 
318 of the TPC “Alienating people from military service”, and to its new 
amended version. Freedom of expression can not be criminalized! Outside of 
the barracks are not barracks! Loud and clear we say NO! 

Currently, both the website on which the content of the book is complied 

and the digital version of the book are subjects of the trial. It is unclear, if 

the published version and the 381 author of the book will also face any 

charges. 

“Ban on Abdullah Öcalan’s book lifted”

As the number of cases initiated over books continues to increase, the 

Constitutional Court gave an important ruling. Written by Abdullah Öcalan, 

Manifesto of Kurdistan Revolution, Kurdish Problem and the Democratic 

Nation Solution (Defending the Kurds Trapped in Cultural Genocide) was 

seized and destroyed, before it was published. Öcalan took the case to the 
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Constitutional Court. The Court decided by a majority vote that the practice 

was disproportionate, and constituted a violation of Öcalan’s freedom to 

impart and disseminate opinions, as well as freedom of press (App. No.: 

2013/409). After the ruling of the Constitutional Court, Diyarbakır’s 1st 

Criminal Court of Peace lifted the confiscation order. We hope that this 

ruling will set precedent for the future rulings.

Journalism under Siege  

The price of solidarity with victims of terrorism, Cumhuriyet 

İstanbul Chief Public Prosecutor’s Office launched a criminal investigation 

against Ceyda Karan and Hikmet Çetinkaya for printing the cover of Charlie 

Hebdo in their columns in Cumhuriyet daily. The columnists wanted to 

show solidarity with their colleagues by including the cover of the first 

issue of the magazine after the shootings. With the criminal proceedings 

initiated against the two columnists, a rare investigation process had 

started (even for Turkey). Following the rumors that daily newspaper 

Cumhuriyet would publish a selection from the latest issue of Charlie 

Hebdo as an act of solidarity with the magazine, the police raided the print 

shop of the newspaper after midnight, and prevented the departure of 

the delivery trucks. The distribution of the newspaper could take place 

only after the approval from the state prosecution (after an investigation 

of the mentioned issue). Due to the received death threats before the 

distribution, surroundings of newspaper’s building was blockaded by the 

police to prevent any potential assaults. Later that day, the roads leading 

to the head office of the newspaper in Istanbul were also closed, first to 

vehicles then to pedestrians as well. Whereas the police was alarmed to 

protect the newspaper, President and the Prime Minister made statements 

targeting the newspaper for days.  

Hikmet Çetinkaya and Ceyda Karan are charged with “openly humiliating 

religious values adapted by a certain group in the society” (TPC 216) 

and “provoking public hatred and hostility” (TPC 218). The prosecutor 
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demanded imprisonment of the columnists. The investigations were 

launched based on the complaints lodged by 1,280 individuals, among 

which the family members of Erdoğan were also included.

This case reaffirms the criticism that the Article 216, allegedly designed to 

prevent the hate crimes is only implemented against the criticism which are 

brought against Islam and Muslims. The question posed by the prosecutor 

to the journalists, if they saw any difference between freedom of religion 

and freedom of expression, gives away case’s ideological essence. The case 

is still continuing. 

What the numbers are telling: Judiciary is against the critical media 

Provisional Article 1 of the Law No. 6352 (also known as the 3rd Judicial 

Package) introduced a suspension of investigations, cases and convictions 

for offences committed before 31 December 2011 via the press, publication 

or other ways of imparting ideas and opinions, for which there was a judicial 

fine or imprisonment for a maximum of 5 years. Accordingly, through this 

provision which served as a “pardon”, the repression of many writers 

and journalists through presecution who were facing investigations and 

prosecutions has eased. Nevertheless, like in every other “pardon“, this 

provision also did not bring a structural solution. In fact, as from 01.01.2012 

writers and journalists continued finding themselves before judges and 

prosecutors. What multiplied the number of the investigations were the 

investigations launched on Dec. 17, and Dec. 25. From this moment on, 

all the politicians, bureaucrats and businessmen who were mentioned in 

the indictments “ran” to the press prosecutors’ offices. Complaints were 

lodged systematically against all publications on the investigation files. We 

discussed the cases brought to the courts in this context in the “Priviliges 

for the public officers and the president, contrary to the case-law of ECtHR” 

section of the report. If we add the other complaints lodged against the 

usual reportings of the newspapers to those ones, the numbers we get 

are very striking. And, they clearly show that the freedom of expression in 

Turkey under siege.    
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The tables below, prepared based on the information obtained from the 

legal representatives of the newspapers, show some of those striking 

numbers. The numbers given are the numbers of judicial interferences in 

the freedom to publish of the national newspapers Cumhuriyet, Birgün, 

Evrensel and Yurt in the last 3,5 years. It is beyond question that we also 

need similar information on the other critical media outlets, to be able to 

see the big picture. It’s a deficiency that no information is included relating 

to the media which focus on the Kurdish issue. Still, the high numbers show 

that we’re faced with a situation which cannot be regarded as normal. 

Table I

Cumhuriyet Birgün Evrensel Yurt Toplam

Ongoing 
investigations

16 3 7 9 35

Launched 
investigations

102 23 24 74 223

Launched crimi-
nal proceedings

49 18 22 53 142

Launched 
mental anguish 

cases
49 15 17 44 125

Circulation in 
May 2015

54.087 30.685 10.699 9.264 104.735

Criminal proceedings or investigations are not the sole means of a judicial 

intervention. Intimidating numbers of mental anguish cases, “right of reply 

and correction” orders of courts which usually result in the newspaper 

declaring itself as “deceitful” or “slanderer”, the denial of access orders 

which result in the newspaper “cleaning” its internet version of all the 

investigation news on executives, politicians or businessmen, force media 

to remain silent. Therefore, we wanted to show the data on these kind 

of judicial interventions related to the four mentioned newspapers in a 

separate table. Here are the results: 
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Table II

Cumhuriyet Birgün Evrensel Yurt

The “right of reply and 
correction” orders 

49 40 4216 49

Annulled “right of reply and 
correction” orders upon 

objection
3 1 2 0

Orders of access bans 40 35 -- 8

Annulled orders of access 
bans

1 0 -- 0

The information on how those cases ended was intentionally not included 

in the first table. Because, the main problem here is that a journalist being 

brought before a court because of his/her journalistic activities, whatever 

the result may be. Those investigations and criminal proceedings are 

threatening the journalists with imprisonments, high pecuniary fines or 

damages, and thus they bear the potential of intimidation. Apart from this, 

the number of investigations and criminal proceedings triggers another 

oppression mechanism to the detriment of the journalists; an oppression 

mechanism beginning from the editors and reaching to the owners. In 

this regard, the number of the criminal proceedings launched against 4 

newspapers (with a total circulation of about 100.000) in 3,5 years, after 

a suspension of cases and convictions for offences committed through 

the press has been introduced to law, is very high. It is impossible to 

speak of a freedom of expression of the journalists in an environment 

with those high numbers, as they have a chilling effect on the freedom 

of expression, regardless of what the judgements may be. The fact that 

the executives and politicians but particularly the President brings every 

16  Evrensel Gazetesi’ne ilişkin Erişimin Engellenmesi ve Tekzip kararlarını gösterir toplam rakam, 

Tekzip sütununa yazılmıştır.
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news-reporting, every comment about them to the court, indicates that 

they deliberately want to create “a chilling effect”. Bringing this kind of 

a political culture to an end, which is also subject to criticism in the EU 

reports, is a task of the politics. In addition to this, a fully implementation 

of the ECtHR case-law would cause the numbers of the verdicts which are 

not in favour of journalists, to drop to an insignificant level. Only if this 

practice is established, only then, the publishers and the journalists can 

secure themselves, and be free of the oppression arising from the judicial 

processes.  

The second table shows how the new category of judges called criminal 

judges of the peace, which was introduced following the December 17-25 

investigations, impair the freedom of expression. The number of annulled 

orders of “right of reply and correction” and denials of access indicates 

very clearly that rulings in favor of freedom of expression are nearly 

impossible in this new system. Unfortunately, in spite of this tangible data, 

the Constitutional Court has decided that the criminal judges of the peace 

are not unconstitutional. The political will should end this system, which 

also constitutes a threat to “right to a fair trial”, enshrined in Article 6 of 

the Convention. 

Publication Bans 

Another problem besieging the journalism, and poisoning the media is the 

publication bans. In his reply to a parliamentary question of Vice Chairman 

of CHP Sezgin Tanrıkulu, (the then) Deputy Prime Minister Bülent Arınç 

had stated that between 2010 and July 2014, there had been 149 orders 

on publication bans. There has been indeed a publication ban order 

almost on every investigation which is of interest to the public: Uludere/

Roboski massacre, corruption and bribery investigations of December 17 

and 25, raid on National Intelligence Organization (MIT) weapons trucks 

in Adana, assassination of two police officers in Bingöl province, game-

fixing investigation, killing of 3 soldiers in Hakkari Yüksekova, Reyhanlı car 

bomb attacks which claimed 52 lives, the ISIS raid in Turkish Consulate 

http://tureng.com/search/parliamentary%20question
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Mosul, illegal tapping of high level governmental officials on Syrian issues 

and so on. Recently, the publication ban on the parliamentary inquiry of 

four ministers has been taken to the Constitutional Court via individual 

application with priority demand. Unfortunately, the Constitutional Court 

ruled that there was “no violation”, thus having wasted the opportunity to 

create a positive precedent on the issue of publication ban. It seems, until 

a violation decision is given by the Constitutional Court or the ECtHR on a 

publication ban known to the public, these bans will continue. The silence 

of the mainstream media on this practice, which disregards the right of 

public to receive information, as well as the right of the media to report 

(which is its main task), shows the gravity of the situation. 

Imprisoned Journalists 

According to the Platform for Solidarity with Imprisoned Journalists 

(TGDP), as of March 3 2015, there are 22 journalists imprisoned in Turkey. 

This number is a critical data about the situation in Turkey concerning the 

freedom of expression. The fact that most of the imprisoned journalists 

are Kurdish shows that the Kurdish issue is still not being addressed with 

real pluralism by the media, that one party of the discussion is silenced 

by a heavy measure such as imprisonment. Therefore, all the imprisoned 

journalists whose actions were nothing but to state their opinions should 

be released, and also be liberated from a prospective imprisonment threat.   

In conclusion, as long as this siege on the media and journalism continues, 

it is obvious that there is no freedom of expression, and thus also no 

freedom to publish. In such an environment it is also not possible to 

provide for a democratic pluralism. We consider the danger the journalism 

is in and the threat that it’s facing to be vital. 

Social Media: From the Finger Tips to Prison

Anadolu Ajansı (Anadolu Agency) calls for censorship

Based on the complaint lodged by the state-run press agency in Turkey the 

“Anadolu Ageny”, an investigation has been launched against 59 individuals 
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for their massages on Twitter about the agency. Among the “suspects” 

are also some names known to public like Fazıl Say, Bedri Baykam, Ahmet 

Şık, Melis Alphan or Umut Oran. In the bill of complaint it was demanded 

that the suspects charged with “insult, defamation, threat, provoking the 

public to hatred and hostility”. Complainants were the former general 

director of the agency Kemal Öztürk, his assistant Ebubekir Şahin and 

some other employees of the agency. One of the interesting features of 

the bill of complaint was that it claimed that the accused had damaged 

the impartiality of the news agency. The complainants demanded, apart 

from the penalties, the concerned massages be erased or the concerned 

accounts be closed. 

At this point, we would like to cite the “sentences” which are claimed by 

the state news agency to include all of the accusations:

“By announcing the results from the rural areas before the results of the 

metropolitans, the Anadolu Agency has attempted to manipulate the 

actual results”.

“We should remember that the General Director of the Anadolu Agency 

was the former press consultant to Bülent Arınç”.

“The Anadolu Agency and the Cihan News Agency have become the 

soldiers of the AKP-Gülen Movement war. Anadolu for AKP, Cihan for Gülen 

Movement. Enough information for a subscription cancellation”.

“I don’t understand the huge difference announced at this disgraceful 

Anadolu Agency! Are they announcing the results of their dreams, or 

what!?”

“Loyal supporters of CHP! Do not pay attention to the news of Anadolu 

Agency”.

Such a censorship demand, coming from the most long-established 

institution of his sector, whose task is to report, is a sufficient and a 

meaningful evidence for showing that in Turkey, freedom of expression is 

not regarded as a value worth safeguarding.   
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Intimidation at the Social Media: Levent Pişkin Case

Trainee solicitor, Levent Pişkin was charged with insulting the then 

Prime Minister Erdoğan, for his tweet “Waiting for PM to declare, ‘I am 

a perfect fag. Obviously I will not learn how to be a fag from you. Kisses. 

#AnayasadaLGBT [LGBT in the constitution]”. Pişkin was convicted to a 

judicial fine of 1.500 TL, and the court suspended the pronouncement of 

the judgement. After the dismissal of Pişkin’s objection by a superior court, 

Pişkin took the case to the Constitutional Court via individual application. 

The case is still continuing before the Constitutional Court. 

But this was not the end. Pişkin was also sued for causing mental anguish 

by Erdoğan over his same tweet for 50 thousand TL. The court convicted 

Pişkin to a compensation of 10 thousand TL. This case is very typical for 

showing that freedom of expression is subject to criminal, as well as 

monetary sanctions. The fact that this example is from social media, shows 

that the judicial interventions in freedom of expression have become a 

part of the daily lives of the citizens. 

Religion can not be a matter of irony: The decision on “Tanrı C.C.”

The articles published in the print and the online version of the newspaper 

“Birgün”, titled “Ben kısacaCC- twitter.com/tanrıcc” (03/08/2013) and 

“Cehennet- twitter.com/tanrıcc” (10/08/2013) were subject to a case 

based on Art. 216 of TPC. Due to the anonymity of the writer, the editor-in-

chief Hakkı İlker Yaşar, owner Bülent Yılmaz and the responsible editor for 

the web site of the newspaper Ufuk Çalışkan were charged with “openly 

humiliating religious values adapted by a certain group in the society”. 

The statements which were defined as “mocking” in the indictment, 

were regarded sufficient for a “humiliation” charge. The e-mails sent as a 

reaction to the articles were taken as an evidence of the crime of “public 

peace breach”. 

The İstanbul’s 2nd Criminal Cour’t of First Instance convicted the accused 

to an imprisonment of 7 months and 15 days each. The sentences of Yaşar 

and Yılmaz were then converted to a judicial fine of 4.5000 TL, and the 



51

verdicts were announced. The court suspended the pronouncement of the 

judgement for Çalışkan. 

The decision was justified by a reference to the case-law of the ECtHR. 

This is a good example of “instrumentalisation” of the ECtHR rulings 

according to the disposition of the judiciary. The referred rulings of 

the ECtHR are “Otto Preminger vs. Austria” and “Wingrove vs. the UK” 

on blasphemy. Indeed, the ECtHR categorizes religion as a value, which 

should be protected from blasphemy within these rulings. However, the 

decision made by the Turkish court does not consider the non-compairable 

gravity of the publications which were subject to the ECtHR rulings to the 

humorous publications of “Birgün”. The Court also reinforces this attitude 

of his, by disregarding the ruling Tatlav vs. Turkey, a libertarian ruling on 

criticism of religion. These cases and decisions indicate that Article 216 will 

take the place and function of Article 301, and cause problems similar to 

those caused by Article 301 in the years to come.

c. Voices of the Locals 
For the purposes of the project “On the Way to Freedom to Publish”, events 

in various forms and with various groups of participants were organised. 

First of those organizations was a workshop titled “Awareness-raising on 

Freedom to Publish” held in Ankara, with all of the publishing stakeholders 

as participants. Subsequently, regional meetings were held in provinces 

of İstanbul, İzmir, Ankara, Bursa, Adana, Diyarbakır, Van, Trabzon and 

Antalya respectively. In the regional meetings writers, poets, publishers, 

translators, bookstore owners, librarians, journalists, representatives of 

the NGO’s and academicians came together. Apart from those, panels were 

organised for readers during the TÜYAP book fairs in various provinces like 

İstanbul, Adana, Bursa, İzmir and Samsun.

The discussions and the information exchange at the events have revealed 

that there were more problems concerning the freedom of expression 

and the freedom to publish than the ones reflected in the media. If we 
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pay attention to the voices of the locals, it’s not hard to realise that we 

have “achieved” to create all sorts of interference means with regards to 

freedom of expression. 

At most of the meetings, we observed that this variety of means of 

interference was creating a feeling of being trapped. But what we also 

observed was that this feeling was not leading to a submission. On the 

contrary, it was evolving into a will of organised resistance to achieve an 

environment where opinions can be expressed freely, and the obstacles to 

publishing are removed. In all of the meetings, it was many times explicitly 

expressed that the struggle should be fought together in order to achieve 

freedom of expression in Turkey. Therefore, in spite of the variety of the 

problems we still have hope. 

The problems, each of them very important, and to be addressed separately 

and some of the possible solution suggestions can be listed as follows: 

Regional Meeting in İstanbul 

One of the speakers of the meeting in İstanbul, journalist-writer Zeynep 

Oral, President of PEN - Turkey stated that she had not experienced such 

an oppression of media freedom not even in the era of 12th September nor 

of 28th February. Saying she, as a journalist and a woman was feeling under 

threat, Oral said in her speech:  

Cumhuriyet decided to publish the cartoons of Charlie Hebdo magazine. From 
that moment on, all hell broke loose. Insults were made to the employees, 
bigots gathered in front of the newspaper, the roads were closed down, and 
barricades were built. Ceyda Karan and Hikmet Cetinkaya were threatened, 
charged with “provoking people to hatred and enmity”. President Erdoğan 
characterised Cumhuriyet as a newspaper which is “insulting the Prophet” at 
every opportunity. Of course he knows that this is not the truth. But the goal 
was to create such a perception at the public. For me, publishing pages from 
Charlie Hebdo is exactly the same as Prime Minister Davutoğlu attending to the 
protest march in Paris. Both are acts of solidarity.

Human rights activist and the founder of the Initiative Against Crimes (?!) 

of Thought, musician Şanar Yurdatapan explained, how some regulations 

in spite of their annulment are still implemented: 
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Relating to freedom to publish there was this Article 162 which we were very 
“fond of”. It went like this: “To publish a material which is regarded as crime 
constitutes a crime. The publishers of the material shall also be convicted 
as well as the persons who express it”. So, even if the publisher would put a 
notice indicating that he/she wasn’t agreeing with the content, he/she could 
not escape from being held responsible. Although this regulation is annulled, 
the same approach is still practiced. Erol Özkoray wrote a book titled “Gezi 
Fenomeni” (“Gezi Phenomenon”) which includes his views and comments 
about the Gezi protests. The prosecutor did not charge him because of his 
views. He said they counted as exercise of freedom of expression. But Özkoray 
had included in the second chapter of the book some pictures of banners from 
the protests. And he’s being tried because of those pictures! So, what we are 
facing here is the implementation of the non-existing Article 162. 

Vice President of the Turkish Librarians’ Association Aydın İleri pointed out 

a different problem related to the freedom to publish. Commenting on 

various problems of the libraries, İleri said:

The oppression culture in this country is also reflected in the libraries. 
Sometimes the librarians are afraid to add books of some writers to the 
collection. Or sometimes the persons who are in charge of acquisitions decide 
not to buy books of some writers. For example, someone in Erzurum makes a 
complaint about the magazine “Mimesis”, claiming that it is “obscene”. What 
happens next is that all the issues of the magazine are collected and sent back. 
We are talking about a magazine, which is available in all libraries, which is 
purchased by the Ministry of Culture. Someone sees a picture on a vase in the 
magazine, and then makes it his business to have the issues of the magazine 
removed from the library shelves. So-called citizens form committees in the 
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provinces, districts trying to build pressure on the libraries. And sometimes 
provincial administriations try to remove some books from the libraries. 
After all, the book acquisition for the libraries is centrally organised. The local 
governance of the districts has no saying in it. The “province” purchases the 
books for the “district”. For example, let’s say, there is an Alevi population living 
in Zile district of the province Tokat. And the library of the district requests some 
books accordingly. But the provincial administration does not pay attention to 
the request, and acts according to its ideology. This is also a kind of censorship. 

Mehmet Moralı, a member of Translators’ Association (ÇEVBİR) 

commented on the trials the translators face: 

If the writer cannot be found then the translator is tried. If the presence of 
the writer leads to an abatement of the case, then you can not speak of a 
crime concerning the translator. Then, why am I being sued as a translator? 
By bringing charges against translators, they want to discipline them. They are 
telling the translators to translate only insignificant books. The translators are 
fed up with this situation, because it means losing time, as well as work time. 
And, I have the impression that they are achiving this goal of theirs.  

Regional Meeting in İzmir

At the meeting in İzmir, mostly poets and writers commented on the 

situation, narrating their personal experiences relating to the interferences 

with the freedom to publish, from past to present. The discussions 

underlined that the oppressive mindset of the 12th September was still 

living on. A high school teacher recounted the oppression he experienced 

from the school administration, because of a poem he had written on the 

Gezi Incidents. This example shows how literature is still being regarded as 

a danger by the administration. 

One of the speakers at the meeting from İstanbul, publisher Can Özer 

discussed the problems faced by the publishing houses because of the 

neoliberal developments: 

The small publishing houses, which do not belong to the big capital groups, 
are indispensable for a sound publishing sector, where authors and poets can 
express themselves through publications. Although there are about 1.800 
certified publishing houses, we’ve reached a point where nothing can be done. 
The small publishing houses do not have a chance to influence the bookstores, 
or to get advertising agreements, unless they arrange big advertising campaigns 
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for their authors. Thus, we face a concentration of the sector. This is a problem 
of the present but it’s likely to get worse. If foreign capital in this sector invests 
in Turkey and if the capital groups in Turkey come together, the situation could 
worsen without a chance of turning back. The conditions demanded by the big 
bookstores have brought the small bookstores to the verge of extinction. 

A bookstore owner from İzmir commented on the damages caused by the 

book fair system which focuses on book sales. Bookstores are the final 

places where the readers meet the books, as well as the periodicals (most 

of which can only be found at the bookstores due to the distribution 

problems). There is a direct relation between the problems of the 

bookstores whose numbers are decreasing day by day (the ones other than 

the chain bookstores where mostly only new publications are offered and 

alternative books are not offered) and the freedom to publish. Therefore, 

all the problems of the bookstores are a main part of the freedom to 

publish. Following are the comments of the bookstore owner from İzmir:

As it is known, there are no book sales at the book fairs in the other countries, 
or only on the last day of the fair, and that with a small discount. Book fairs 
in the other countries are organised as events attended by bookstores and 
publishers, where a certain fee has to be paid by the participants. In Turkey, 
the book fairs are like street fairs, no admission fee is charged, so they are open 
to everyone. And there is a book sale, with no discount unity. Discounts vary 
between 25% and 50%. This being the case, the book readers prefer not to buy 
books in the months leading up to the fair, and instead they wait till April for 
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the fair. So they buy the books on their lists from their publishers with a high 
discount percentage. We, as people whose sole business is book selling, cannot 
make a discount, except for some books and for certain periods of time. And 
our discount rate does not exceed 10%. Buying their books at the fair in April, 
the readers enter the summer months with their book needs satisfied. This 
means, in this period of 6 to 7 months, from March till September, our sales 
decrease significantly. Unfortunately, we do not live in a country with a high 
reading rate. Fairs where books are sold and the selling of the books on internet 
with high discounts are like “the Sword of Damocles” for us. 

Regional Meeting in Ankara

The participants of the meeting stated that these were dark times in the 

capital with regard to democracy and freedom to publish, and stressed 

the vital importance of a collective struggle against the recent rulings 

of the local courts on the books. Publishers and writers stated that the 

excise stamp system was being used as a means of censorship, and drew 

attention to the attitude of the Ministry of National Education on children’s 

literature and classics, which leaves the publishers in a difficult situation. 

It was also reported that closing of the public as well as school libraries 

would bring many disadvantages to the future generations.  

A publisher from İstanbul, Hayri Erdoğan stated that although it seemed 

as though the days where the books were seized, publishing houses 

raided, publishers imprisoned were now in the past, this was actually a 

qualitative change, and that the obstacles to publishing were continuing to 

exist in new forms. Stating that this was a beginning of a new era of bans 

and restrictions, Erdoğan said: “In an environment where the television 

programmes are broadcasting the same things, the newspapers are writing 

the same headlines, you can be sure to say that there is no production of 

ideas. And if the ground for producing ideas is barren, then the freedom 

to publish means nothing. If we approach the issue from this angle, then 

we can say that we’re facing a much worse situation than reflected in the 

reports. By not doing this, we would only be seeing the tip of the iceberg 

and miss out the truth”.
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The editor of the Ankara based literature website “edebiyathaber.net” 

Emrah Polat discussed the copyright issue. The one-sided copyright 

agreements imposed by the big publishing houses are one of the specific 

problems of freedom to publish. And, the only legal source “Law No. 

5846 on Intellectual and Artistic Works” on this issue does not have any 

provisions to protect the writers. We have to evaluate Polat’s comments 

on the issue with a consideration of the mentioned law’s structure:  

You cannot speak of a respect for the intellectual labour without a respect 
for the copyrights. As is well-known, copyrights are orginised as moral and 
material rights. Over the five years of its existence, “edebiyat haber” has always 
respected not only the moral rights of the authors -by naming their names and 
always asking their permission before publication- but also the material rights 
by paying them a royalty rate. Currently, the ratio of the copyrighted works is 
65%. We aim to bring this ratio to a 100%.  
I believe that the awareness on copyright should be internalized by all the 
elements of the sector. If a publishing house, which is not paying royalties to 
its authors or translators, talks about the freedom to publish, this constitutes 
for me a conflicting situation. Because, “inside” there is a kind of labour 
exploitation, even a slavery regime, whereas from the “outside” the same 
publisher is defending the concept of freedom. I believe that respect to 
intellectual labour should penetrate in every stage, and that this awareness 
should be internalized by all.  
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Regional Meeting in Bursa

At the meeting in Bursa, in addition to the common problems, interesting, 

not widely known examples of interference with the freedom to publish 

were recounted. 

A publisher pointed out to some rules which obstruct publishing, like the 

obligation of delivering 6 copies of every publication to the county public 

library, and a fine up to 6.000 TL in case of non-delivery, or the obligation 

of submission of a copy of every publication to the prosecutor’s office. 

Another publisher complained that the legal obligations like submission 

of a written statement or a printed copy to be very restrictive practices for 

the journals which have very small groups of readers.

One of the participants, a high school teacher recounted that the books 

which they make the pupils read in the classes were subject to inspection, 

and that it was prohibited them (as civil servants) to give the address of their 

work for journal subscriptions. He also told that the school administration 

wouldn’t let the pupils carry books other than their textbooks, and in order 

to prevent this, the administration would search schoolbags of the pupils. 

Apart from those, events where pupils can come together with writers 

were also not allowed by the administration. One last thing he recounted 

was the disciplinary proceedings he faced, because of a poem he wrote on 
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the Gezi Incidents. He was informed that if he did this again he would be 

expelled from the profession. 

A number of participants complained about the damage caused by the 

uneven capacities of the publishing houses in the metropolitan areas 

and the ones in the small provinces. It was stated that it was impossible 

to find publishers for very important books which were written in the 

smaller provinces. And that even if a publisher was found, the distribution 

would be very problematic, that the books wouldn’t be distributed to 

metropolises like İstanbul and Ankara. Another publisher recounted that 

the chain bookstores wouldn’t buy books from the small publishing houses, 

or they would enforce so heavy conditions that it would be impossible for 

the small publishing houses to sell their books to the chain bookstores. 

Another problem told by the same publisher was that the books published 

in small provinces were not promoted, that the feuilleton pages of the 

newspapers were not open to them.

Regional Meeting in Adana

At the meeting in Adana, where there were also participants from Tarsus 

and Mersin, the problems of the journalism in the provinces were under 

focus. The President of the Adana Branch of the Journalists’ Union of 

Turkey, Salim Büyükkaya expressed that the problems of media outlets 

in the p rovinces were much bigger than the problems of the ones in 

the metropolises: “For the media outlets in Ankara and İstanbul there is 

only one prime minister, one president. But here, everybody is a prime 

minister, a president. The mayor, town mayors, other executives, they are 

all presidents. Not a day goes by where we don’t receive an order of ‘right 

of reply and correction’, not a day goes by where we are not charged with 

something. We spend most of our time responding to these. People we 

mostly encounter are the postmen bringing the notifications and the police 

officers”. Journalist Çetin Yiğenoğlu stated that the threats to freedom of 

expression and the freedom to publish had reached an alarming level. 
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Remarks were also made on the academic freedom, especially on 

academic publishing. An academician stated that the committees, which 

were formed to evaluate the quality of the academic publications, were 

just on paper. Pointing out to the fact that the heaviest pressure on the 

development of the intellectual life was on the universities, he continued: 

“The academic publications are of vital importance for the universities. 

However, during the process of granting of the titles, these publications 

are made perfunctory. Committees are formed for a scientific evaluation 

of the publications. However, the evaluations here are affected by the 

political differences between the committee members and the applicant 

academics, rather than the scientific value of the publications”. Another 

academician stated that the decisions on most of the matters, from 

allocation of the lecture rooms to the selection of the books or the 

periodicals for the libraries, were made in a certain way, and that the 

restrictions on the purchase of the periodicals were increased. She also 

added that the Prime Ministry’s Coordination Center (BİMER) had become 

a major problem, because all the complaints lodged with this centre were 

forwarded to the presidencies of the universities, bringing academic 

freedom under oppression.  

A poet told that although they maintained a sharp tone in their literature 
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magazine, the Ministry of Culture and Tourism had asked for a subscription 

of it. However, after a while they had started to receive e-mails from the 

Ministry, criticising the contents of the magazine. He claimed that the 

Ministry was trying to “buy” the freedom of publish by pretending to 

support the publishers. Remarking on the unpleasantness of the situation, 

the poet added that they had ended the subscription after what happened.

Regional Meeting in Diyarbakır

The meeting in Diyarbakır was the meeting where participation of the 

publishers was the highest. At the same time, it was the meeting where 

the relationship between the freedom to publish and imprisonment was 

expressed mostly. The emphasis on education in the mother tongue in 

most of the speeches is also an expression of the needs of the region. 

Almost all of the publishers, journalists and writers who participated, gave 

examples of cases where Kurdish writers are tried because of their books. 

The participants stated that the books of Kurdish writers were published 

only by a few publishers, and were sold only in a few bookstores, and 

therefore, Kurds living in the western provinces were deprived of those 

publications.

A writer recounted how he was charged because of a book he had written, 

while imprisoned from the charges of another book of his. He had taken 

the second case to ECtHR, and the Court had decided against Turkey. He 

also added: “In Turkey, freedom of thought meant for a long time freedom 

of thought in the Kurdish issue”. 

A representative of the Kurdish Writers’ Association gave some examples 

of the cases that were brought against them on the basis of their work at 

the publishing house which publish Kurdish publications. He then stated 

that it was not possible to sell Kurdish books at the chain bookstores, and 

that the only place to sell them was the TÜYAP Book Fair and therefore 

the book fair should be organised annually. TÜYAP had announced earlier 

that they had decided not to organize the book fair for 2015, and from 
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now on they would organize the book fair biennially. The writers and the 

publishers from Diyarbakır interpret this decision as an overall cancellation 

of the book fair in Diyarbakır.

An editor of another publishing house which publishes books in Kurdish 

remarked that they could not publish books about the war continuing over 

the years. A poet-publisher said: “If a president of a people says ‘what 

do you want more?’, then it is a threat to that people. If a report would 

be written, this should also be included in that report”. Complaining on 

the Turkish media, an educator-writer asked: “Is this really so hard to say 

that Kurds are living in Kurdistan?” Another publisher remarked that this 

was an issue of political freedom, and therefore, a common battleground 

should be established. 

One of the participants commented: 

There is a big difference between the Kurdish and the Turkish communities. 
Your problem is mostly not being able to express opinions on the government. 
On the other hand, our problem is that our existence, our language is seen as 
crime. That’s why examples like publication bans on the reporting of corruption 
are so far from us. Those things happen all the time.    

Following words of a publisher can be seen as a summary of all the 

discussions conducted, opinions expressed at the meeting: 

An oppression policy is applied on the Kurdish language, and Kurds are resisting 
against it. Publishing in Kurdish language is permitted in the last 15 years. But 
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the State intervenes whenever he wants to. Currently, the point of views of the 
West and the East are entirely different. You are leading a discussion on law 
in the West, whereas here in the East we say that there is no law to discuss 
about. Currently, publishing in Kurdish is still in its infancy. Its development 
depends on the development of the Kurdish language, and that depends on 
the education in Kurdish. Therefore education in Kurdish is essential.

Regional Meeting in Van 

At the meeting in Van structural and deeply ingrained problems, as well as 

various restrictions on publishing were recounted. The meeting began, like 

the meeting in Diyarbakır, with a recount of experiences of people, who 

were charged under the provisions of Anti-Terror Law for using the words 

“Kurdish” and “Kurdistan”, and then convicted for aiding and abetting 

the organisation to imprisonment of long years. It was indicated at the 

meeting that those experiences resulted in writers refraining from using 

“unsuitable” words, and exercising self-censorship. Another result was 

that no literary books were written on the sufferings of the Kurdish people. 

Distribution problem was expressed as one of the major obstacles to 

publishing in Kurdish language; as the book distributors did not distribute, 

and the chain bookstores did not sell Kurdish books, the readers were 

prevented from obtaining those books. 
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Another expressed problem was that the imprisoned writers did not have a 

freedom of expression, and that the works they wrote in the prison would 

only be permitted to be taken outside after a strict inspection. It was stated 

that those inspections would mostly result negatively, so the works would 

not have the chance to be published. As a part of the same problem it was 

stated that the computer usage of the inmates was restrained or allowed 

for very short periods of time, and that would reduce the productivity of 

writers and translators substantially.

The intensity of the oppression on journalists was also among the topics of 

the meeting. In this context, the case of an ex Anadolu Agency journalist 

from Hakkari was recounted. At first, the journalist was made to leave 

the city because of a news text she wrote. Then, she was captured and 

imprisoned for years for being allegedly a member of KCK. 

With regards to the practices in secondary and high schools, it was 

expressed that the by-law on the publications of Ministry of National 

Education would be used as a means of censorship and supervision, and 

that it was prohibited to make students read books other than the books 

of some particular publishing houses, or to use other textbooks. It was 

added that teachers acting contrary faced disciplinary proceedings. Also 

examples were given, in which teachers were being subject to disciplinary 

proceedings because of their articles in newspapers or magazines. 

With regards to the situation in the libraries, it was expressed that Ministry 

of Culture and Tourism would not purchase Kurdish books or periodicals to 

the public libraries, and so there were’nt any Kurdish books in the library 

collections. 

Regional Meeting in Trabzon

An incident, recounted by a bookstore owner in Trabzon shows that the 

perception of books as “unsuitable” products still exists: 

A teenager buys a book of a blog writer Pucca, famous for writing on the 
problems of young women. At the university exam prep center which the 
teenager attends to, a teacher sees the book, and asks the teenager questions 
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like, “Are you reading this? Where did you buy it?” After that, the administration 
of the center sends for the parents of the teenager, and urges them not to let 
their child read that kind of publications.The decision is made: no books will be 
bought again from our bookstore. Although this is a very extreme example, such 
things happen. The Ministry of National Education should inform the teachers, 
and with the guidance of the teachers everybody should be able to act freely by 
his/her own will, without disturbing anyone.   

A retired teacher, who writes for the newspapers recounted following 

problems:  

After the coup in 1980, I was imprisoned for 4 years and 3 months for being 
an executive at TÖB-DER (a teachers’ association of that time). 7000 copies of 
our book “Democratic Education Conference” were burned by the junta. I was 
not able to work as a teacher for 12 years. In this period I published 4 books; 
two of them are poetry books, the other two are on the teachers’ freedom 
of association. For a while I was a publisher of a magazine. Then “Eğitimsen” 
(Education and Science Workers’ Union) was founded. Through union 
publications we criticized the undemocratic practices of the governments. 
During this time, we always experienced that there were always two kinds 
of opinions; the forbidden ones and the privileged ones. The latter being the 
opinions which are in favour of the ruling power. This hasn’t changed. One can 
hardly find any elements of democratic education in the textbooks. They are 
full with racist elements. So, not much has changed about the prohibitions on 
opinions. Everyone is afraid. If you write articles criticizing the government, then 
you will encounter some obstacles, be punished. Writers, artists and publishers 
should act together. Without any fear, they should express their opinions freely, 
within the framework of human rights and freedoms.  
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A translator from Trabzon recounted a problem which was not even 

known in the province of Trabzon: 

My wife is a professor at the Facutly of Communication at the university. They 
placed bookshelves at the bus stops throughout the campus, as part of the 
social responsibility projects of the students. The idea being, people would 
read the books they want, and then bring them back. But the administration 
did not allow them to place the bookshelves at the bus stops on the university 
campus. This is the Faculty of Education I’m talking about. In the end, the 
bookshelves were placed at the bus stops outside the campus, instead of on the 
campus. No justification, no explanation. My wife then asked the president of 
the university at a meeting about it. She got some ambiguous replies. But one 
can feel the repressive mindset behind it, which is driven by ideas like, “we can 
not control what kind of books are put on the shelves, what kind of books are 
read... ” Our steps are always anxious. This is also reflected in the publishing. 
What is the position of the translator? I, myself am a literary translator. I know 
the kind of cases translators have to face, as I’ve been following the trials for 
years. Two of these cases are the the cases concerning the Ayrıntı and the 
Sel publishing houses. The question is why a translator has to deal with this. 
Altough the translator has a contract solely with the publishing house, he/she 
is regarded as the owner of the work. Translators do not earn much. And if 
that’s his/her only means of living, of course he/she will ask herself/himself if 
it’s worth taking the risk. 

Regional Meeting in Antalya 
The last of the regional meetings was held in Antalya. At the meeting, an 
interesting incident was recounted which showed how political rivalries 
damage publishing: Antalya City Museum, founded by the ex-mayor 
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Mustafa Akaydın of Antalya Metropolitan Municipality, had published 
eight books. After the new mayor Menderes Türel took office, those books 
were put away to the storage, and some of them never had the chance to 
meet the readers.  Pictures and the prefaces of the ex-mayor were given 
as the reason for the action.

Another issue expressed by the participants in Antalya was related to the 

supplementary textbooks used in primary and secondary school education. 
It was stated that most of the teachers were imposing the purchase of 
the books from particular publishing houses, in an organized manner. As 
a result, the students were made to read the manipulated versions of the 
books, instead of the correct versions, published by other publishers. 

A bookstore owner in Antalya pointed out some major problems:

When the publishers sell their books online with very high discounts, it 
degrades the value of book to a commodity which needs to be obtained with 
advantageous prices. The concentration process of the publishing houses and 
the distributors will in the long run harm the diversity of publications in Turkey. 
Therefore, creating alternative distribution channels is essential to protect 
the bookstores, as well as the readers. The fight with piracy is still not strong 
enough. There are many copy shops, big and small, especially around the 
university, where copies of entire books are made. While we sell 10 copies at 
the bookstore, they sell 75, 100 copies of the same book. Our book sales to the 
university students  especially to the students of social faculties) are dropping 
day by day. Shopping malls should not have bookstores in them. Publishing 
houses, which seem to have long forgotten the fact that books are products of 
culture and art, are deceived by their daily turnovers, and cannot anticipate the 
future. Regulations should be impelemented to remove the finance companies, 
and the companies or organizations, whose capital is not books, from the 
publishing sector. 

Overall Result of the Regional Meetings  

The very first conclusion of the regional meetings is that everyone, who has 

in any way been related to publishing, agreed that freedom of expression 

and freedom to publish were extremely problematic in Turkey. Indeed, the 

examples given indicate that expression of opinions freely and means of 

it have always been conceived as a threat by the authorities in Turkey. 

Therefore, it is clear that freedom to publish is actually not perceived as a 



68

value, which needs to be safeguarded. In addition, there are many factors 

which endanger the existence of publishing and bookselling industries. It’s 

obvious that one can not speak of a publishing sector in an environment, 

where it is prevented or impossible that the books meet with their readers. 

It seems that the first step to a solution is to ensure that the discussions 

conducted, points expressed at the regional meetings are heard, and that 

all actors of the publishing sector communicate with each other to fight 

against the constraints, obstacles together. 
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Arrangements which need to be realized in the medium term

1. All rulings of the ECtHR, related to Article 10 of the Convention 
should be translated into Turkish, and published. All prosecutors 
and judges should regularly receive on-the-job training about the 
rulings of the ECtHR. 

2. One of the main reasons of not reaching the ECtHR standards is 
the persistence of some public officers, as well as prosecutors and 
judges, on not regarding the rulings of the ECtHR. In order to pre-
vent this, the promotion of the prosecutors and judges should be 
prevented, who had caused the violations stated in the the rulings 
of the ECtHR. And the practice regarding this should be made public 
in a transparent way. 

3. The fact that the right of freedom of expression is a fundemantal 
human right should be teached at the schools. 

Arrangements which need to be realized in the short term 

1. In order to achive this, the provisions of the laws related to freedom 
of expression, which directly affect the freedom to publish, should 
urgently be addressed and brought in line with the acquis commu-
nautaire. The related laws are; the Turkish Penal Code, the Press 
Law, the Printing Shop Law, Law No. 5651 on Regulation of Publi-
cations on the Internet and Suppression of Crimes Committed by 
Means of such Publications and Law No. 5846 on Intellectual and 
Artistic Works. 

2. Within the context of regulation amendments, priority should be 
given to the decriminalisation of “defamation”, on the basis of 
which most cases are initiated. Also, the provisions which allow the 
aggravation of the sentence, in case of a defamation of a public of-
ficer or the president, should be abolished. 

3. Chapters 23 and 24 should be opened immediately. Within this 
framework, provisions, which restrict the freedom to publish should 
be revised with regard to provisions of the ECHR or abolished. 

IV. Action Plan  
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Next Steps of the Turkish Publishers Association 
Following the Project 
1. This report, written within the framework of the project, will be pre-

sented to the related representatives of the European Commission 
and the European Parliament at the meetings in September 2015. 

2. Turkish Publishers Association will maintain the connections with 
public authorities, ministries and politicians which were established 
within this project. It will present opinions to those authorities and 
persons. Further, it will strive to ensure the continuity of the consul-
tation process with means of call for a law amendment, lobbying, 
as well as informing, in order to participate in the legislation and 
policy making processes. It’s crucial that other related NGO’s also 
take part in those processes.  

3. Turkish Publishers Association will continue to inform the related 
NGO’s, and raise their awareness on the issue of freedom to pub-
lish, via publications, as well as events like press conferences, award 
ceremonies. The official website of the project will continue to be 
active, and will contribute to awareness rising on the matter.  

4. Exchange of knowledge and experiences with the stakeholders, 
who participated in the regional meetings orginized within the proj-
ect in 9 provinces, will continue.   
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V. Conclusion 
The persistence of the authorities on the problematical regulations, 

concrete examples of interferences, as well as the recounted experiences 

and comments from the regional meetings, they all indicate that freedom 

of expression and freedom to publish are seriously hindered in Turkey 

and that Turkey is going through a regression in that respect, as of 2015.  

Yet, today it is generally acknowledged that freedom of expression and 

freedom to publish are the essential foundations of a pluralistic, democratic 

society, and two of the basic conditions for individual’s self-fulfillment. It 

is inacceptable that people governing Turkey, immediately interfere 

with freedom of expression, evey time they panic. The effect of this on 

the EU accession process is obvious: a Turkey who is ready to sacrifice 

freedom of expression and freedom to publish can not be taken serious 

for a membership. Efforts like the training of the judges and prosecutors, 

adoption of the “Action Plan for Prevention of Violations of the European 

Convention on Human Rights” fall short. Because Turkey has still not 

confronted the fact that the problems related to freedom of expression 

in Turkey are of structural nature, and that freedom of expression is a 

value, which should be safeguarded by the state as well as the society with 

priority. The experiences recounted by the participants who function as 

the actors of publishing at the regional meetings, reveal this situation very 

clearly. Turkey has to confront this fact, and needs to go through a radical 

transition. 

Such a comprehensive reform is also a must for the EU accession, as stated 

in the 2014 Progress Report. In this regard, there are some measurements 

which can be immediately taken without any difficulties, like bringing the 

problematical regulation in line with the case-law of the ECtHR, translation 
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of all the rulings of the ECtHR related to Article 10 of the Convention 

into Turkish, taking action to remove the political, judicial and economic 

obstacles to publishing, as stated above in the action plan. However, as 

long as the perception of freedom of expression does not change, as long 

as the value of freedom of expression is not internalized by everyone, from 

executives to the judiciary members, from the members of the parliament 

to the citizens, those measurements won’t also be enough. Therefore, a 

project on freedom to publish should be designed and realized not as a 

state but as a society-project, and with the cooperation of all the actors 

embracing the value of freedom of expression.

Shortly before this report was completed, there has been an assault on 

the bookstore Adalı, a place where leftist booklovers come together in 

Samsun. A group of 20 people attacked the bookstore with knives and 

cleavers, stabbed the bookstore owner, and vandalised the bookstore. 

We don’t know if there are any countries in the world left, where the 

bookstores are attacked like this. But what we know is that Turkey is one of 

those countries, and as long as sincere attempts are not made to remove 

the restrictions on freedom of expression and freedom to publish, this 

situation will not change.           
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